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Tributes to ‘Charles L.. Chute 


At special meetings in honor of his retirement, 
at the annual conference, May 24, 1952 


GEORGE W. SMYTH 


WwW. APPROACH THIS OCCASION with mixed feelings 
of happiness and regret—happiness in paying a tribute of respect 
and admiration to our old friend and associate, Charles L. Chute, 
and regret because the occasion marks his retirement from active 
service in the field he has served so well for over forty years. 

From the time he graduated from the New York School of 
Social Work in 1910, Mr. Chute has made youth and the service 
of youth his life work. He was appointed a field agent of the 
National Child Labor Society in New York and served until 1912. 
During 1912 and part of 1913 he was secretary of the Pennsy]l- 
vania Child Labor Association. During those three years he 
launched investigations into child labor conditions in nine states 
and conducted campaigns for legislation against child labor in 
four states. All of us realize how bad conditions were in those 
days and how greatly they have improved through the devoted 
work of men and women inspired as Mr. Chute was to abolish 
child labor. 

In 1913 he became executive secretary of the New York 
State Probation Commission, which was at that time a separate 
state department created to develop and supervise probation work 
in the courts. In those days he wrote and spoke for the passage 
of laws on probation and juvenile delinquency and secured the 
appointment of a number of well-qualified probation officers. 
While still with the commission he became interested in the work 
of the National Probation Association, an unincorporated organ- 
ization of probation officers, and in 1915 he volunteered to give it 
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his unpaid, part time services as secretary, which he continued dur- 
ing the next five years. In 1921 he began giving his whole time 
to the work of the National Probation Association and within 
a year the Association was incorporated under the laws of the 
State of New York. In those days it was a struggling organiza- 
tion, with an annual budget of perhaps $10,000, and during the 
next thirty years Mr. Chute, through his untiring efforts, built it 
up to the splendid organization which it now is, operating on an 
annual budget of almost $300,000 per year. 


Mr. Chute has the faculty of surrounding himself with very 
distinguished and able men. I remember when I was honored by 
an invitation to join the Board of Trustees in 1930, George W. 
Wickersham, former attorney general of the United States, was 
president of the Association and chairman of the board. He was 
succeeded by Charles Evans Hughes, Jr., Timothy L. Pfeiffer, 
and the present chairman of our board, Roscoe Pound, former 
dean of the Harvard Law School. During all of these years I 
admired the energetic and unflagging enthusiasm and the zeal 
which Mr. Chute has given to the promotion of well-organized 
children’s courts, sound probation work carried on by well- 
qualified people, and the establishment of probation and parole 
departments pursuant to the merit system. His accomplishments 
are a remarkable demonstration of what one person who devotes 
himself enthusiastically to an ideal can accomplish within the 
comparatively short span of a lifetime. He has traveled all over 
this country preaching the need for staffing our courts with proba- 
tion personnel of high caliber, for the elimination of political 
influence, for the appointment of juvenile court judges well 
qualified by experience and natural aptitude for their delicate 
tasks, and for the recognition of probation and parole as a neces- 
sary and dignified part of our correctional system. He is known 
far and wide throughout this land and the name “Chute” is 
indelibly written in the history of probation, parole, and juvenile 
courts in this country. I think it is safe to say that, although many 
have contributed to the development of these services during the 
past fifty years, Charles L. Chute, more than any other one 
person, has made the great outstanding contribution. 
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He has been aided and encouraged by his happy home life. In 
1915 he married Audrey Smith, whom he met in Memphis, Ten- 
nessee. Mrs. Chute tells me regarding her marriage, “I met 
Charles at my first National Conference of Social Work, in 
Memphis, on a Sunday night when many of the conference dele- 
gates were singing hymns in the hotel lobby—Homer Folks and 
Jane Addams among them.” That seems to me typical of the 
earnestness and devotion which characterizes his work. At that 
time Audrey was a caseworker with the Associated Charities of 
Minneapolis. Her first job was substitute probation officer for the 
juvenile court in Minneapolis with Judge Edward F. Waite. 

Now the time has come when Charlie is passing the working 
tools into younger hands and we deeply regret that this milestone 
in his life has been reached. He has blazed the path for us to 
follow, has given us the standards to which we must aspire, and 
has given us a demonstration of devotion, zeal, energy,’ and con- 
secration to a great cause which we can hardly hope to equal, but 
which we shall endeavor to approach. He continues to be a vice- 
president of the National Probation and Parole Association, our 
sage advisor and counselor and I am sure that though he lays 
down the chief responsibility, he will never be content to give up 
his activity in the field to which he has devoted his entire 
adult life. 

Charlie, as you make this transition from the strenuous years 
in which you have worked so hard to the period of comparative 
leisure which lies before you and which we hope you will enjoy 
for many years to come, you take with you the affectionate regard 
of all of those with whom you have been associated on the Board 
of Trustees of this great organization you have built, and the 
admiration and esteem of many hundreds of workers in the field 
throughout this country. Nay, more than that, you take with you 
a remembrance of a service rendered to the youth of this coun- 
try, which is beyond my power to express in words. May your 
life continue to be filled with happiness and may you continue to 
enjoy the blessings which flow as the reward from a life of 
service and devotion. 
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KENNETH D. JOHNSON 


E astiieiee CHUTE, who has literally been in the 
trenches during many difficult years and who was convinced early 
in life that “the highest form of worship is service to mankind,” 
has, in addition to making an impressive public record of profes- 
sional achievement, also made it his business to give back to his 
chosen profession through his writings and his lectures material 
that will enable social work to build its public task. This contribu- 
tion on his part will be recognized and appreciated long after the 
voices of all of us here this evening have been silenced. It is indeed 
a record of both qualification and performance. 

Those of us who are gathered here this evening represent in 
most cases associations extending over a period of many years. 
Such associations are usually the bases for lasting friendships— 
there is nothing like a “united effort in a common cause’”’ to serve 
as the foundation for genuine friendship. Actually, that is how 
men and women come to understand each other, to recognize true 
values and to prize one another. Yes indeed, the finest friendship 
is the by-product of some cooperative endeavor. And the toughest 
tribunal before which one appears and by which one is approved 
is the tribunal composed of one’s contemporaries. 

You have spent many years in a number of cooperative 
endeavors in which, with your contemporaries, you have been 
united by a common danger, a common task and a common devo- 
tion. Here you are surrounded by the tribunal composed of 
those who know you, respect you, and love you. They are here 
to express their gratitude to you, to honor you and to wish you 
every bit of happiness and success. You learned long ago that 
“only through what is done for others one finds happiness for 
himself.” 

This tribute we pay you this evening is indeed a personal one 
since it is a delightful mixture of the respect, the regard, the pride, 
and the affection each one of us holds for you. Throughout your 
nearly fifty years of active and productive service, always directed 
“toward the more complete fulfillment of human welfare,” you 
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have consistently and continuously demonstrated intrepidity of 
character, deep-rooted dedication, limitless loyalty, and uncanny 
capacity. 

Yes, we enthusiastically and sincerely pay our tribute to 
Charles Chute, the man, the professional, the humanitarian, the 
while we pause to remind both him and ourselves that we pay 
our most precious and touching tribute to Charlie Chute, our 
colleague and friend. This is in no sense a farewell but a privilege 
for each one of us here to shake your hand and say, “ Only the 
best to you, Charlie—God bless you and keep you.” 


Hath he his faults? I would you had them too. 
They are the fruity must of soundest wine; 
Or say, they are regenerating fire 

Such as hath turned the dense black element 
Into a crystal pathway for the sun. 





RT. REV. MSGR. JOHN O’GRADY 


C HARLES L. CHUTE, indefatigable worker, pioneer in 
the promotion of social programs in courts dealing with children 
and families... 

Any social institution that fails to move with the tide of the 
times will become stereotyped and inflexible and will lose most of 
its life. It is, therefore, most encouraging for those of us who 
are interested in the National Probation and Parole Association 
to mark the progress that it is now making in keeping up with the 
new day. It is most sensitive to the changes that are taking place 
in American life with regard to problems of child welfare and 
family welfare. It is looking ahead to the time when court officials 
will become more and more community leaders, more and more 
inspirers of the efforts of people of all sorts of groups to work 
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together in meeting their own problems. You look ahead to the 
time when clinical services, however important they may be in 
dealing with limited areas, are only part of a larger program for 
individual and family life. 

When I first knew juvenile courts some forty years ago they 
did not have, outside of the big cities, any personnel for the 
bringing together of the social data on which decisions in regard 
to children and families could be reached, nor did they have any 
facilities for follow-up or use of community facilities on the 
problems that were brought to their attention. In those days I 
had the opportunity to visit city after city in which the sole officer 
of the juvenile court was a part time judge. There were hardly 
any probation officers and in most communities there were hardly 
any volunteers who provided services for the courts. In those days 
many of the leaders that I knew in social welfare had begun their 
work as volunteers in juvenile courts, but the interests that they 
represented were confined to a few big cities. In those days serv- 
ices to courts constituted a considerable section of the work of 
volunteer organizations whose activities were again confined to 
the big cities. When I first became acquainted with what is now 
the National Probation and Parole Association it was really the 
elongated shadow of Charles Chute. He had laid its foundation 
stones. From the very beginning he showed an inimitable faculty 
in the raising of funds. I do not know of any pioneer in the field 
who had the same fund-raising ability as Mr. Chute. I believe 
that he’s a person who could have been successful in any business 
but instead he gave himself to the service of his fellow beings. 
I regarded Mr. Chute’s organization, in those early days, as an 
instrument for reaching out to the small towns and the country- 
side. He reached out to areas where there were no volunteer 
organizations, no governmental organizations, and such as there 
were represented a hangover from the tough pioneering years of 
American life. When families lived across the tracks in those days 
they did not have much sympathy from any source. This is the 
atmosphere in which Mr. Chute operated for a number of years. 
This is the area in which he made his great pioneering contribu- 
tion to the socializing of American law. For a number of years 
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Mr. Chute worked singlehanded and alone. In those early days 
I had an opportunity to talk to many local judges who had caught 
the spirit of Charlie Chute. 

When we note the great progress that’s been made in the 
socializing of American law in recent years, when we see the 
extent to which judges appreciate the value of social facts in 
reaching their conclusions in dealing both with individual cases 
and large social movements—like minimum wage legislation, 
unemployment compensation, old age and survivors insurance— 
we can get a better understanding of the contributions of the 
pioneers in this field. Those who are interested in bringing to our 
courts all the best that modern science has taught us in regard to 
human behavior owe an eternal debt of gratitude to the pioneer- 
ing efforts of Charlie Chute. All those of us who are interested 
in applying the highest ideals of religion and of religious motiva- 
tion owe an eternal debt to Mr. Chute. His life will always remain 
an inspiration to the Board of Trustees and to the staff of the 
organization to-which he gave his life to continue their educa- 
tional program on a larger and an increasingly constructive scale. 
We should not relax our efforts until every court has a properly 
organized staff of people who have the best social training that 
can be offered as well as the principles and the ideals that are so 
necessary for all who are engaged in the service of their fellow 
beings. 
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Dramatic Plight in the Courtroom 


IRVING BEN COOPER 


ae OF OVERT, OFFICIALLY RECOGNIZED human 
cussedness, delinquency, crime, sin—whatever you call it—is a 
major social problem. The FBI Uniform Crime Report for 
1951 states that 1,900,000 serious offenses were committed 
that year, an average of more than five thousand major crimes 
every day. Crime rates in the large cities are two and three 
times greater than in smaller communities. Concentration of 
crime in some city areas is notorious. The age group between 
twenty-one and twenty-six has the highest frequency of arrest. 

On one side of its face the community registers horror of 
the situation; on the other, it betrays enjoyment of vicarious 
crime. Public consumption of crime stories by way of news- 
papers, magazines, books, movies, radio, television, and gossip 
is literally beyond computation. As long as an offense. does 
not disturb its peace and comfort, the community immerses 
itself in delinquency and luxuriates in it. Stung by a crime, 
the community turns not upon itself or the criminal, but against 
the professional groups it has employed to protect it—police, 
courts, lawyers, judges, probation officers, prison officials, parole 
boards. 

Such excoriation is often hard to bear, though it is none 
the less healthy for us. Our function as professionals is to 
protect society. Part of that task of protection is to tell the 
community about itself. 

Today’s social problems have become so vast and so com- 
plex that in all fields of professional service an interdisciplinary 
approach alone makes sense. The essence of this approach is 
that each group of specialists brings to bear upon a common 
problem all that its members know about it. 
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The function of the judge, as a member of this faculty of 
specialists, is to be aware of, and to contain, the tensions 
built up through interaction of the community, the complainant, 
the defendant, the police, attorneys, and probation, prison, and 
parole officials. The sentence should safeguard and harmonize 
the best interests of all these groups. Last, but by no means 
least in importance, the obligation of the judge extends to the 
offender’s family, friends, and circle of associates. In sentenc- 
ing the delinquent the judge makes a moral judgment on these 
also, singly and in groups. The offender’s parents, his wife, 
his children, and his friends may be more his victims than are 
the actual complainants. But the community’s mercy and its 
ability to rehabilitate the offender may lie almost wholly in this 
group. On the other hand, these same persons may have been 
the chief cause of the defendant’s downfall and, could we but 
know as much about him and them as we should, perhaps really 
more guilty than he of its effects. 

The peer group with which the delinquent associates, and 
which often composes a major portion of what “community” 
means to him, may be the true agent of his offense. We are 
hardly at the beginning of understanding the corporate ele- 
ment of criminal acts. For instance, criminal gangs operate 
in the guise of manufacturing, commercial, and professional 
enterprises. We often find it necessary to approach the most 
horrifying crimes, not by way of the criminal law, but through 
income tax returns. The roster of public officials and citizens 
murdered for attempting to break the connection between 
crime and politics is a sickening commentary on citizen lethargy 
and fear. 

Judges, like physicians, must depend heavily on the recup- 
erative powers of life itself, and trust to a reoriented will to 
stabilize character. The resources of the court should be 
lined up solidly behind the delinquent who can demonstrate his 
will to moral recovery. One of the lacks in the reformative 
and re-educational process for the delinquent is a fixed point 
of orientation in his situation, a point which does not shift 
and to which he can be called back. 








Irving Ben Cooper 13 


The position of the judge gives him almost unique power to 
interpret defendants and, in certain cases, complainants as well, 
to themselves, and to involve the community responsibly in 
the recuperative process. One of the most painful aspects of 
service on the bench is the lack of time to bring about, in appro- 
priate cases, a constructive understanding between plaintiff and 
defendant that could salvage material and moral resources, pre- 
vent a criminal record, and leave both parties morally reoriented 
and strengthened. But judges, like physicians, are more aware 
of the narrow choices of action possible within given situations 
than are the persons most vitally affected. Thus it is that the 
dilemmas of sentencing are more obvious, and sometimes more 
distressing, to judges than to those who are judged. 


Law as Community \Will 


The community determines laws, sets up the machinery to 
put them into effect, and pays for their administration. 

The charter of courts is in the law. Having defined the 
intent of laws, courts must execute them within the tolerances 
which the laws permit. But the community holds freedom 
to be even more important than safety or punishment; although 
it is jealous of its directives, it flouts them shamelessly and 
hedges about the process of detection and sentence with safe- 
guards to the accused that greatly limit the power of law- 
enforcement agencies. 

Laws define the acts which the community considers rep- 
rehensible. The community, in registering abhorrence by a 
punishment based on loss of freedom, is in effect alerting its 
members to the wisdom of self-control. Law is a support to 
conscience. Having accepted this idea, citizens feel let down 
when punishment does not follow the illegal act. I do not 
agree that punishment reflects vengeance or retribution or 
sadism, as is sometimes suggested. A good portion of the 
public thinks, erroneously but nevertheless sincerely, that de- 
priving an offender of his freedom will automatically rehabili- 
tate him—that it will, in common parlance, ‘‘teach him a lesson.” 
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But punishment is certainly not a reasoned judgment, based 
on either logic or experience, of the force required to convince 
a law-breaker of the error of his ways and stabilize him against 
repeating the act. 

Communities are notoriously hard-headed and unregenerate. 
But they always have, within them, individuals and groups who 
are the communities’ conscience. The Boston shoemaker, John 
Augustus, whose humanitarian impulse in 1841 made him the 
patron saint of the National Probation and Parole Associa- 
tion, is one of a considerable company whose feelings have 
warmed the chilly routine of social processes. Prodded, goaded, 
stung into action by Augustus and other critics of public inertia, 
the community has made steady progress toward a better un- 
derstanding of the nature of crime. The juvenile court, recog- 
nizing the responsibility of the community for the condition 
of the child and providing for individualized justice, has been 
characterized by Roscoe Pound as “the greatest step forward 
in judicial administration since the Magna Charta.” John 
Augustus has recently been reinforced by an important body of 
citizens known as Alcoholics Anonymous, and by ventures such 
as the Yale Plan on Alcoholism, which are infiltrating public 
opinion and preparing it to revise both law and procedure. 

Among the most encouraging evidences of growth in com- 
munity understanding must be counted the organization of pro- 
fessional associations for the study of special aspects of delin- 
quency. One such group is the National Council of Juvenile 
Court Judges, formed in 1937, whose purpose is to help bring 
about “improvements of juvenile courts, the welfare of their 
wards, and the services they perform in the community.” (That 
judges of criminal courts have not formed a similar association 
is largely due to the fact that their mandate from the com- 
munity is not backed with similar resources.) Another such 
organization is the National Probation and Parole Association, 
whose comprehensive approach to the broad problem of delin- 
quency and whose activities in educating the community at large— 
legislators and the legal profession, as well as probation and 
parole officials—cannot be too much commended. Its Standard 
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Juvenile Court Act and its model act for an adult probation 
system have become the basic patterns for progressive legis- 
lation; its yearbook, magazine, and other publications reflect 
in notable degree a wide acquaintance with community condi- 
tions and a truly interdisciplinary approach to professional 
problems. These two professional associations illustrate what 
I hold to be a most precious aspect of community moral ad- 
vancement—joint action between the professional groups on 
one hand, and, on the other, sensitive lay groups, more soft- 


hearted, more far-sighted, and more just than the rest of the 
community. 


The Police 


Judges are bound to take account of the grave and severe 
handicaps under which police authorities work. Their task 
is especially disagreeable, trying, and dangerous. The apoli- 
cation of physical force arouses a very passion of revolt. Par- 
ticipation in other people’s hatreds and quarrels is a thankless 
job. The pay is poor and the gratitude of the public toward 
the men who protect it is slight. Policemen are constantly 
solicited for favors by crooks and the self-righteous alike. And 
the roster of officers killed and injured in duty is a long one. 

Reduction of the number of police officers who patrol 
neighborhood “beats” has resulted in an increase of disorder 
at this level. In thickly settled neighborhoods much crime is 
of the “on foot” variety. Sneak thieves roam through tene- 
ment hallways, try doors, move over roofs and up and down 
fire escapes. The theft of clothing and money often has tragic 
significance for the poor householder who is the victim. 

Where these depredations are the work of youths—and in 
large part they are—police scrutiny and knowledge at the 
neighborhood level can go far toward identifying adolescents 
on the way to becoming felons. The Uniform Crime Report 
for 1951 notes that of 4,276 fifteen-year-old boys and girls 
arrested, 16.2 per cent already had fingerprint records; at age 
twenty, 44.9 per cent had such records. 
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Police officers have a great untapped fund of information 
and experience about city neighborhoods. Properly handled, 
police records and observations could point a warning finger 
at countless sore spots in the great cities. 

The development of police institutes and training schools 
and an increasing tendency to grant professional status to police 
officers are having an important influence on public attitudes. 
The growing desire on the part of officers to participate in 
constructive social services should be encouraged. 


Lawyers 


The pride of the legal profession is its guardianship of the 
general good; its unalterable belief is in the equal rights of 
all human beings to human dignity; its unswerving determina- 
tion is that even the avowed enemy of our system of society 
will have his day in court and that justice will be done. 

If, because of ignorance or failure to use the far-flung re- 
sources of the community which bear on his art, a physician 
delays his patient’s recovery, extends his pain, increases his 
financial loss, and perhaps weakens his basic physical structure 
—such a physician, we say, is incompetent, even though the 
patient lives. Similarly, we must recognize that merely estab- 
lishing a legal degree of offense does not give us a satisfactory 
index of moral potential; that the percentage of “cures” ob- 
tained with our present pharmacopoeia of corrective ingre- 
dients and dosages is profoundly discouraging; and that the 
hazards to courts, communities, and offenders in treating of- 
fenses rather than persons are considerable. The lawyer, like 
other professionals, has an obligation and an opportunity to 
treat situations and conditions rather than symptoms. 

The obligation of lawyers toward criminal clients is to 
protect their rights and liberties and to advise them on how 
best to discharge their responsibilities under the law. It is a 
commonplace that while ignorance of the law excuses no one, 
public knowledge of elements of behavior that subject citizens 
to the action of laws is woefully deficient. Youth, especially, 
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is usually ill-informed about public behavior. Lawyers have a 
considerable opportunity to help re-educate their clients, realis- 
tically, as to the demands of the community upon them, and 
the machinery which public authority employs to guide and 
discipline its members. In many instances attorneys have served 
as guides to delinquents during the period in which moral 
values and behavior patterns are being revised. ‘There is 
every reason why lawyers should exercise an “educational” 
function similar to that carried on by health education specialists. 

The lawyer is especially well situated to assist the court 
and the probation department by providing information about 
his client’s background and human needs. The possibility of 
his service is not finished when a delinquent has pleaded or 
been adjudged guilty. He is now in a position to suggest and 
work for a suspended sentence and probation, and to assist 
the probation worker to render maximum help toward his 
client’s rehabilitation. His interpretation of the function and 
processes of sentence and probation, and, where necessary, in- 
stitutional treatment, can lift his client’s morale to a higher 
level. 

The American Law Institute, organized in 1923, whose 
members are judges, lawyers, law teachers, and representatives 
of bar associations, was responsible for drafting the Youth 
Correction Authority Act and the Youth Court Act. The 
National Lawyers Guild, organized in 1936, and the American 
Bar Association (1878) have important committees concerned 
with criminal law, the mentally ill, etc. The last named asso- 
ciation has carried on workshop and conference sessions with 
the National Probation and Parole Association on adult pro- 
bation and sentencing and on presentence investigations. 

We are informed that 81.4 per cent of criminal cases are 
sentenced on guilty pleas, and that in some jurisdictions the 
figure is close to 100 per cent. 

A plea of guilty may be the best or the worst plea a 
defendant can make. If it is based on full understanding of 
self, true contriteness, and a desire to make restitution, then 
society has been served. But if it is made because of poverty 











18 Dramatic Plight in the Courtroom 


and inability to retain counsel, it is a threat to our way of life. 
The late Mr. Chief Justice Charles Evans Hughes once said: 
“The Supreme Court of the United States and the courts of 
appeal will take care of themselves. Look after the courts 
of the poor, who stand most in need of justice. The security 
of the Republic will be found in the treatment of the poor 
and ignorant; in indifference to their misery and helplessness 
lies disaster.” The key to this admonition lies in the words 
“misery” and “helplessness,” which describe the state of the 
“poor.” Some guilty pleas are doubtless the result of helpless- 
ness. Much of the routine advice that defendants receive in 
pleading does not point hopefully toward their place in society. 
The plea itself, in most cases, probably represents a “trade.” 
The best interests of neither the community nor the defendant 
are served. 

If the guilty plea is a screen to conceal the real facts about 
persons and situations, then defendant and community alike are 
seriously injured. 


Probation 


Probation is concerned with the ability of delinquents to 
adapt themselves to the conditions of community living and with 
the willingness of the community to help them re-establish 
themselves. 

Youngest discipline in our profession, probation has had 
the advantage of a more modern education than its older sib- 
lings. Beginning in 1841, it brought judges into the treatment 
process and made them sensitive to its progress. But it was 
the needs of children that served to awaken the community 
to the enormity of the crimes committed in the name of justice. 

The establishment of a separate jurisdiction for children 
in 1899, as an outgrowth of the urgings of a committee of the 
Chicago Bar Association, is among Chicago’s major claims 
to historical and international importance. But undoubtedly 
the most far-reaching accomplishment of this same group was 
the establishment of the Institute of Juvenile Research, con- 
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nected with the Chicago juvenile court. This organization 
(known at first as the Juvenile Psychopathic Institute) was or- 
ganized under the direction of Dr. William Healy in 1909. 
(Incidentally that was also the year when the National Pro- 
bation Officers Association was organized.) Since then, in- 
creasingly throughout the United States, delinquent children 
have come to be regarded as persons rather than as degrees 
of criminal acts. This attitude of the court toward the child 
means that sentence must be based on a judgment of his need 
for various forms of professional services—which may include 
anything from an extra quart of milk a day to long-term hos- 
pital and institutional treatment. 

Though the ladies sparked the new attitude toward delin- 
quency, it was the medical men who hewed to the line in studying 
the individual as child, youth, and young adult and in seeking 
the key to his difficulty by viewing him as a member of a 
particular social situation. Such studies brought the com- 
munity, as well as the delinquent, under review. The com- 
munity could no longer disregard the rights of the delinquent; 
it was no longer able to retire behind the fact that it was 
bigger and more powerful, paid the bills, and appointed the 
judges. 

Probation has come to its present importance in the treat- 
ment of offenders because it has demonstrated itself a valid 
instrument of moral re-education in a very considerable por- 
tion of cases in which it is used. Probation workers, following 
their charges into and through family, neighborhood, and com- 
munity relationships, are accumulating a great body of knowl- 
edge and experience about the channels into which the com- 
munity forces life to flow. Probation today is applying some 
of the new knowledge of sociology, cultural anthropology, case 
and group work, psychology, and psychiatry to the social sit- 
uations its workers must meet. The educational requirements 
needed for skilled probation workers and supervisors, and the 
length and severity of the internship called for to season 
them, demand superior mental and emotional equipment and a 
high order of moral purpose and devotion. Public recogni- 
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tion of their status as professionals, increased funds to provide 
scholarships for training probation workers, and more adequate 
salaries are long overdue. 


Correctional Institutions 


Jails, prisons, reformatories, and hospitals for the “criminal 
insane” are major resources for re-education of delinquents 
who are not eligible for probation. The conditions described 
by Albert Deutsch in his two recent books are only too well 
known to judges. Judges do not easily or gladly send offenders 
to institutions that they know are overcrowded, understaffed, 
harsh in treatment; that throw men together regardless of their 
moral potential; that finally turn them out more hateful and anti- 
social than when they entered. 

Knowledge of those conditions leads to reductions in de- 
gree of offense, reduced sentences, and other inadequacies for 
which the community ultimately suffers. 

Correctional staffs contain many earnest and able adminis- 
trators, and a growing minority of criminologists, medical and 
educational officers, chaplains, and parole board members who 
are deeply concerned with the development of an institutional 
program to classify delinquents on the basis of their poten- 
tialities and needs. The need for the work carried on by these 
groups must be obvious to legislators, public officials, and a 
large portion of the community. 

There is still a great gulf betwen scientific opinion and 
community sentiment about individual responsibility. | One 
scientific point of view is illustrated in a statement by Dr. 
Benjamin Karpman of St. Elizabeth’s Hospital: ‘‘Modern psy- 
chiatry asks that persons guilty of major crimes should be 
examined for sanity. It insists that criminality, all criminality, 
is €0 ipse a symptom of mental illness, to be treated and not 
punished.” 

This ideal of examining all offenders for sanity is still re- 
pugnant to the community, not because it is reluctant to uncover 
the facts, but because it is aware of the possibilities of admin- 
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istrative abuse. The average man fears hospitals for the 
insane almost more than he does prisons. Above all else, he 
fears administrative processes, whether directed by doctors, 
lawyers, educators, or clergymen, and he will not tolerate them 
unless somewhere in the chain of directives he has the protec- 
tion of judicial review. 

Current experiments in relieving judges of responsibility 
for treatment must be watched closely. Commitment to a 
reception center under a youth correctional authority where a 
staff of administrators, physicians, psychiatrists, educators, and 
social workers study, diagnose, and classify the delinquent, 
and determine the place, time, and nature of correctional treat- 
ment called for, as in New York and Ohio, provides a splendid 
arrangement for pre-treatment diagnosis. But the resources 
of the youth authority for re-education are no better than 
those which the community, in the shape of the departments 
of correction, have on hand. Correctional authorities, like 
judges, cannot make bricks without straw. 


\ 


Plaintiffs and Defendants 


The plaintiff in a criminal action has a double personality. 
He is a symbol by which the community acts; and he is also 
a victim, smarting under losses and bodily wounds and troubled 
by anxieties and apprehensions. His suffering may be, and 
often is, deeper and more prolonged than that caused by dis- 
ciplinary action against his aggressor. Less than 15 per cent 
of stolen property is recovered by police action. The cost of 
treatment of physical injuries falls heavily on the injured. 

Judges have the duty and opportunity of channeling into 
greater human and social understanding the resentment of 
plaintiffs against aggressors and against the frequently inef- 
fective law-enforcement agencies. 

Recent socio-legal investigations of the extent to which 
legally innocent parties provoke overt acts of defendants reveal 
a considerable area of socially unrecognized responsibility. Such 
persons should be brought to appreciate the degree of their 
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involvement. The “innocent community” in equal and often 
greater degree is also morally involved. Judges, on behalf of 
the community, must take account of this guilt of society, even 
though here their discretion is limited. 

The offender, too, is a member of the community, and his 
interests make equal demands upon the judge’s understanding, 
compassion, and skill in directing treatment. The judge meets 
him as a lawbreaker, as a human being sorely troubled, and 
as a citizen with a certain life potential. He must convince 
the defendant of the community’s abhorrence of his act and 
of its interest in seeing that he does not repeat it. For the 
most part, the defendant’s first-hand experience of the will of 
the community makes this effort by the judge an almost hopeless 
intellectual stunt. 

Twenty-five years ago Justice Benjamin Cardozo said: “Run 
your eyes over the life history of a man sentenced to the chair. 
There, spread before you in all its inevitable sequency, is a 
story of the rake’s progress more implacable than any that 
was ever painted by a Hogarth. The Correctional School, the 
Reformatory, Sing Sing, or Dannemora, and then at last the 
chair. The heavy hand of doom was on his head from the 
beginning. ‘The sin, in truth, is ours—the sin of a penal sys- 
tem that leaves the victim to his fate when the course that 
he is gping is written down so plainly .. .” 

And here is more contemporary testimony by a nineteen- 
year-old city boy, not a delinquent himself, who had been in 
close association with delinquents all his life. “Guys who 
don’t feel like they’re counting, who are being shoved around, 
who feel like they are worthless to everybody, well, they’re 
the guys who go out and try to make names for themselves 
by being big stick-up guys. It’s on account of they feel like 
they are nobody.” 

The judge, then, should be concerned not alone with the 
condition of the persons about to be discharged, but also with 
the environment into which they are returning. The com- 
munity should hold itself to account that the moral convalescent 
is not returned to family, neighborhood, and community con- 
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ditions that may be expected to reactivate his delinquency. 
Socially induced traumatic experiences call for social remedies. 

In a great many cases, fortunately, the delinquent’s con- 
science has been alerted and he is prepared, with encouragement, 
to reorient his entire moral structure. In all too many in- 
stances, however, it is clear that the defendant is not in a 
position to make valid moral judgments because his sense of 
moral order is immature and defective. Without some clearer 
evidence of the state of a defendant’s moral potential, it is 
almost impossible for a judge to guide him constructively. 

The first mark of repentance is desire to help repair the 
damage one has brought about. Because such repair is in itself 
perhaps the soundest type of education, judges are at some 
pains to assist defendants in organizing it and carrying it out. 
But restitution is always a social process, involving not only 
persons but also forces, including the one most difficult of all 
to secure—community cooperation. 


The Presentence Investigation 


These are some of the difficulties that face judges as they 
approach the fateful act of sentencing. After interminable 
hours of listening to charges and countercharges, quibbling and 
evasions, painstaking establishment of self-evident facts, and the 
final officially established legal description of an act, judges 
often find themselves merely at the beginning of what they 
should know in order to act professionally. 

What do you do with the brilliant college student who 
picks up a piece of jewelry in a store so that she can look pretty 
when she is married in a week or two? With the boy who in 
a moment of silliness commits an act of exposure that brings 
him before the criminal bench? With the young lady who has 
become a drug addict and wants to marry the source of her 
supply—a man with a long criminal record? What do you 
say to their parents, wrung white with anguish resulting from 
the arrest? Is it sufficient to rule “guilty,” “innocent,” “finger- 
print,” “reformatory,” “prison”? Are we really coping with 
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the broad problems of human life when we permit the com- 
munity to believe that a criminal court handles only the un- 
touchables? 

Before passing sentence on the offender, the judge must 
consider the following questions: 

Why did he commit the offense? Others about him, some- 
what similarly placed, have not so acted. What was there 
in his experience to turn him criminal? 

What of his home, his relations with parents, brothers and 
sisters, neighbors? With social institutions? With peer groups? 
With friends and boon companions? 

Who has influenced him? After whom did he mould him- 
self? In what variety of activities has he participated? 

What have work, love, marriage, parenthood meant to 
him and how has he behaved in these relations? 

Most important of all, what variety of opportunities was 
open to him? Has he participated in his culture and cherished 
it? Has he been proud to be an American, a Jew, a Catholic, 
a Negro? 

What interests does he now have? What skills? Whom 
does he love? Whom does he hate? 

How normal is he in physical health, mentality, emotional 
stability, capacity for sustained effort? What were the pro- 
vocations provided by the complainants, and by the community 
in which he was reared and which set the behavior patterns 
after which he moulded himself? How powerful are these upon 
him now? ‘What capacity for sound living has he shown to 
date? What is his ability to integrate new experiences? What 
is his moral potential? What resources will be needed to free 
this potential? Who stands ready to help him? Can he learn 
faster in the community or does he require to be withdrawn 
from associations and conditions in which he has been formed? 
What kind of community will give him the support he must 
have? What incentives can the community provide to help 
energize his will? 

Inadequate answers to these questions pose the dilemmas 
of sentencing. 





Irving Ben Cooper 25 


If sentencing is a prescription for remedial treatment of the 
offender, is it not imperative for the judge to have answers 
that are complete and correct? 

Can a physician cure an ailment that he has failed to iden- 
tify? Can a judge pass valid sentence on an offender whom 
he doesn’t know, an offender who comes to him without benefit 
of presentence investigation? 

A presentence investigation ought to be a routine step in 
handling the case of every first offender, regardless of the 
degree of the crime. The objection that it would be so costly 
that there is no hope of its being generally applied cannot be 
allowed. Failure to conduct this kind of investigation costs 
millions in money and untold years of human suffering and 
community apprehension. It must be attempted, and attempted 
on a national scale, because only so, at this stage of our under- 
standing of human behavior, can society acquire the kind of 
knowledge that will enable it to heal itself of lesions set up 
by cherished social habits of greed and irresponsibility. 

The crucial problem of present day professional life—in 
law, medicine, education, and business—is lag between the 
availability and the routine use of new intellectual and technical 
resources. The caseload of judges in criminal courts is as 
unfair to them as it is to delinquents. Not until judges can 
have time to know who the persons are whom they sentence 
will they be in a position to prevent community reinfection 
by a truly therapeutic and curative supervision. Only by such 
a process is the community healed. The issue is not the past, 
for which the community cares little. The issue is what the 
moral typhoid carrier will do to the community on his release. 
In the words of one of our popular slogans, “The life you 
save may be your own.” 

Revision of our criminal procedures is long overdue. The 
present situation is tragic and ominous for the community be- 
cause it knows better and fails to act. And here lies disaster. 
The plea that I am here attempting to repeat, along with the 
warning inherent in it, was set forth with vigor over one hun- 
dred years ago in the Times of London: 
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The greatest tyranny has the smallest beginnings. From prece- 
dents overlooked, from remonstrances despised, from grievances treated 
with ridicule, from powerless men oppressed with impunity, and 
overbearing men tolerated with complacence, springs the tyrannical 
usage which generations of wise and good men may hereafter perceive 
and lament and resist in vain. At present, common minds no more 
see a crushing tyranny in a trivial unfairness or a ludicrous indignity, 
than the eye uninformed by reason can discern the oak in the acorn, 
or the utter desolation of winter in the first autumnal fall. Hence 
the necessity of denouncing with unwearied and even troublesome 
perseverance a single act of oppression. Let it alone and it stands on 
record. The country has allowed it and when it is at last provoked 
to a late indignation it finds itself gagged with the record of its own 
ill compulsion. 








Parole Treatment and Surveillance — 


Which Should Dominate 2 


ERVIS W. LESTER 


Iw A PROPERLY ORGANIZED and effectively adminis- 
tered correctional program, parole supervision is a continua- 
tion of the training and treatment process started in the 
institution. In such a system there are two phases of the pro- 
gram which precede parole: inmates must be prepared for 
release and they must also be selected for parole. Prepara- 
tion for release is primarily an institutional problem. Its suc- 
cessful solution depends largely upon an individualized training 
and treatment program based on a complete diagnostic study 
of each inmate. Selection for release back to the community 
under supervision is the responsibility of the paroling agency. 
The basis of selection includes a competent evaluation of all 
factors which evidence the degree of success attained in the 
preparation for release. Before we examine the issue of whether 
treatment or surveillance should characterize parole supervision, 
it may be best to look into these two preliminary phases of the 
correctional program—release preparation and parole selection. 


Preparation for Release 


Commitment to prison does not in itself rehabilitate of- 
fenders. Time spent in prison may be an element of maturation 
in some cases; in many others it has very limited value. The 
only realistic approach to preparation of inmates for release 
is an institutional program based on the individual needs of each 
prisoner as those needs are revealed by the clinical findings of a 
well-staffed diagnostic facility. The suitability of the program 
is only the first step. It must be appropriately interpreted and 
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accepted by the inmate. It must then be dynamically adminis- 
tered through the classification process and supported by the 
zealous use of all essential treatment facilities. Every oppor- 
tunity must be afforded the inmate to improve himself physi- 
cally, mentally, vocationally, and spiritually. 

The most effective guidance is accomplished through the 
development of self-understanding. Safeguards against future 
mistakes can be established only when the inmate himself real- 
izes what it was in his make-up that caused him to use poor 
judgment in the past. Every contact with an inmate is an op- 
portunity to help him help himself, and every person on the 
institutional staff is in an excellent position to be an effective 
therapist. Essentials of effective therapy are a sincere personal 
interest in the inmate and an attitude of hopeful assurance in 
his ability to cure his maladjustment by adhering faithfully to 
a treatment program. 

In theory the rehabilitation process is fairly simple. The 
inmate is a psychologically sick person. He is taken to an in- 
stitution for treatment. When he has obtained the maximum 
benefits from institutional therapy, he is released on parole to 
convalesce in the community under the care of a local therapist, 
the parole agent. Among the obstacles lying in the path of ref- 
ormation is the attitude of the inmate. He doesn’t feel like 
a patient being treated for emotional illness. He feels like a 
prisoner being punished because he got caught while others 
more fortunate are getting by with similar conduct every day. 
It is only natural that his first reaction is largely colored by 
suspicion and distrust. Much resistance must be overcome be- 
fore he can accept incarceration as treatment. 

At this point another major hazard is encountered. It is 
common knowledge that hospital personnel spend a lot of time 
and effort keeping everything sanitary so that patients will not 
be exposed to new or added infection. This is accepted as a 
common-sense procedure absolutely necessary to the health 
of the patients. In contrast, we find that even in the best 
prison systems where great care is exercised in segregating the 
various classes of inmates, reinfection may occur because of the 
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distrust, hatefulness, and frustration expressed in the attitudes 
of the chronic criminals. While this group is a minority, it is 
extremely vocal and aggressive and a great many inmates, lost 
in worry and fear, unconsciously seek recognition and accept- 
ance by identifying themselves with these purveyors of hate and 
self-pity. And so society creates the contradiction of sending 
a socially ill person to a facility for treatment and there ex- 
posing him to deleterious influences which not only hinder ther- 
apy but often result in the development of a more serious 
maladjustment. An historical parallel may be found in the 
general hospitals of two centuries ago where a man ill with 
one malady would be exposed to other more dangerous diseases 
because of the unsanitary conditions in the hospital itself. 

Another serious handicap is the attitude displayed by insti- 
tutional personnel toward inmates. There are few penal facili- 
ties which do not number among their employees some with 
native abilities and training in the application of effective treat- 
ment techniques. Unfortunately, in most institutions there are 
many other employees who are not so well qualified and fre- 
quently these individuals are in closer contact with the inmates 
during the long prison days and nights. Their indifference, 
distrust, and antipathy are too often evidenced toward the pris- 
oners under their supervision, and these attitudes negate much 
of the positive forms of treatment. 

While only a few examples have been mentioned, they illus- 
trate well how difficult it is for prison inmates to look upon 
their prison experience as an opportunity to achieve the emo- 
tional and mental health necessary for adjustment in modern 
society. However, most inmates seem to settle down and 
accept their detention, usually with the rather nebulous ex- 
planation to themselves that they are paying their debt to 
society. The great majority try to better themselves by con- 
structive use of their time in vocational and academic pursuits or 
in profitable hobby-craft work. Some lose themselves in 
sports activities, others find interest in the Alcoholics Anony- 
mous organization, while quite a few are active in the religious 
programs. They seem to become less tense despite the re- 
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strictions of prison atmosphere. They begin to view their past 
more calmly and objectively and to review more thoughtfully 
instances when they exercised poor judgment. The effective- 
ness of this personal inventory is enhanced where diagnostic 
clinicians have processed the inmates and expert counselors 
have interpreted the clinical findings in each case. 

Nevertheless, even though the individual begins to make 
progress and gains a little insight—sometimes even to the 
point where he admits to himself and the counselor that it is 
a good thing that he came to prison—from his point of view 
he is still being punished and the thought ever uppermost in 
his mind is his release. Understandably, release to him is the 
ultimate—the most important event that can be contemplated. 
To him, life, love, and the pursuit of happiness will begin 
anew at that point. Then he will get a good job and hold it, 
save his money, cut down on his drinking, avoid bad com- 
panions, meet a good girl and get married and have a nice 
family, and live a normal life. Protected in the institution 
from the pressures of a complex, highly competitive, and some- 
times hostile world, cloaked with good intentions, and pre- 
occupied with the thought of release, the inmate is sure that 
he will have no difficulty whatever in adjusting himself to lead 
the life of a good citizen. All he needs is a chance to prove 
this; to him, everything else is assured. 

This is hardly the outlook of a patient who expects a difficult 
period of convalescence. He looks to his physician for what- 
ever confidence he may hold for his eventual complete cure 
and he questions neither the diagnosis nor the treatment. 

However, the impediments which now prevent the prospec- 
tive parolee from attaining a more mature and objective out- 
look are gradually being removed. Some institutions are 
achieving considerable success in preparing inmates for release 
to well-planned, supervised treatment programs. This is ac- 
complished through the use of highly trained guidance coun- 
selors and psychiatric personnel. The dynamics of expertly 
guided group psychotherapy appear to be especially effective 
in the development of deeper insight into personality defects, 
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conflicts, frustrations, emotional releases, unconscious hostili- 
ties, defensive mechanisms, etc. In the future, this trend in 
institutional treatment will undoubtedly be greatly accelerated. 
Through psychotherapy, prisoners will be taught to recognize 
the symptoms of antisocial conduct and the disabling emotional 
pressures which precede it. What is more important, they 
will learn how to develop controls which will guide their reac- 
tions into acceptable social behavior. 

An important example of true insight attained through 
psychotherapy is recognition of the expectancy and even nor- 
mality of periods when one is depressed, when one feels de- 
feated, when the will to fight the good fight seems to be gone, 
when nothing matters, when the new values which at first 
seemed so solid and beneficial suddenly become empty and 
incapable of sustaining hope. This is merely to recognize that 
there are times when life’s battles cannot be successfully fought 
alone, that upon occasion help must be sought outside of one’s 
self. An integral part of the preparation for release is a 
clear understanding of this human frailty and an individually 
planned answer for it in the form of exactly how and from 
whom help is to be sought. Each person must seek and find 
his own answer, one that seems comfortable and sensible no 
matter what the discouragement, for it must be remembered 
and utilized when hope has surrendered to fear or depression. 


Selection for Parole 


The first actual test of the efficacy of the preparation for 
release phase of corrections arises at the stage of selection of 
inmates for parole. As a matter of fact, agencies directing 
parole have greatly influenced the development of modern 
trends in institutional treatment. It is not surprising that 
they have done so; on the contrary, it is quite logical. Before 
the era of parole, only a few enlightened criminologists and 
penologists questioned the desirability and efficacy of punish- 
ment. Few persons doubted the fact that criminals were sent 
to prison as punishment for their misdeeds. In those days ref- 
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ormation was merely an accidental by-product of punishment. 
It was regarded as desirable but practically no special effort 
was expended in the prison world in its behalf. If rehabilita- 
tion occurred, well and good; if it didn’t, society could always 
protect itself by inflicting more punishment. Under those cir- 
cumstances no one blamed the wardens for the failure of ex- 
convicts to make adequate social and economic adjustments. 
Wardens were blamed only for letting convicts escape and for 
being too soft in their treatment of prisoners. 

However, when the first paroling agencies took responsi- 
bility for releasing prisoners before the expiration of their sen- 
tences, the public responded with a critical eye and a caustic 
pen. Naturally, exposure of each failure appeared to justify 
these attacks on parole. The pioneer paroling agencies dis- 
covered that parole, conceived in a humanitarian effort to 
safeguard society by reclaiming outcast offenders, had never- 
theless been born in an atmosphere of calumny and public dis- 
trust. They learned that they could not mollify public crit- 
icism of parole because of parole failures by making excuses 
based on the men’s good prison records and the amount of time 
they had served in prison. They learned that recommenda- 
tions for parole made by prison officials frequently did not 
reflect proper preparation for release but were based instead 
on services rendered by inmates to the institution. They dis- 
covered that they could resist the recommendations of institu- 
tional administrators, based sometimes on favoritism toward 
certain prisoners and sometimes on a desire to reduce over- 
crowding in the prisons, more easily than they could explain 
to a hostile public the greater ratio of parole failures. 

Thus we see that the early history of parole was marked 
by adverse treatment in the press, misunderstanding of basic 
concepts, and ineptness of administration. These initial han- 
dicaps restricted the growth of parole law and hampered the 
initiative of administrative policy and procedure. Much of 
the fear and distrust displayed by the early, extremely cautious 
laws is still reflected in legal restrictions governing parole in 
many jurisdictions. Undoubtedly the widespread disfavor with 
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which parole was received in those days caused parole boards 
to work in an atmosphere of anxiety and apprehension. 

Present-day paroling agencies are not entirely free of pres- 
sures exerted by judges, prosecutors, police, and newspapers. 
But these seeming handicaps may be fortunate factors in good 
parole administration. Certainly they force a very realistic 
approach to the problem of selecting inmates for parole by 
concentrating attention upon preparation for release. The 
assay employed in parole selection must take into account the 
total picture—all assets and all liabilities. It must evaluate 
the man’s vocational and academic training, for success in a 
good job is essential to the parolee’s adjustment. It must 
examine the range and depth of insight and self-understanding, 
the capacity to assess one’s own conflicts, to comprehend social 
and economic failures and the attendant poor judgment which 
resulted in criminal conduct. It must do all these things and 
then it must do something more difficult—evaluate the ap- 
plicant’s ability to exercise self-control, the key to parole ad- 
justment. Some of the worst failures on parole are those 
who had voiced sufficient insight into their problems but lacked 
the self-control necessary to adjust to today’s complex society, 
the ability to control impatience, shyness, temper tantrums, 
surliness, selfishness, and a host of other personality defects. 
Thus the suspicious public reception of parole has influenced 
authorities to exercise greater objectivity and discernment in 
selecting prisoners for parole. Improvement of the methods 
of selection has in turn greatly influenced and accelerated the 
institutional training and treatment programs. 


Supervision—the Final Phase 


Parole supervision is the final phase of the correctional 
process. In this continuation of the treatment program, the 
effectiveness of release preparation and parole selection is real- 
istically tested in the laboratory of community living. 

Parole supervision is commonly viewed as a two-sided en- 
deavor—surveillance and treatment. Surveillance means a close, 
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watchful scrutiny of the parolee’s conduct, with power to arrest 
and detain. Treatment means professional guidance in meet- 
ing everyday problems as well as emergencies. Many observers 
feel that these two tasks are incompatible and irreconcilable, 
that the parole agent cannot be at once a policeman and a 
caseworker. The issue confronting us is to decide which of 
these two phases of parole should dominate the efforts, atti- 
tude, and philosophy of the parole agent. 
Surveillance.—Several factors may influence the parole agent 
to look upon surveillance as the more important part of his 
work. Public opinion, generally adverse to parole, seems to 
regard the parole agent as society’s only protection against 
paroled prisoners. The press and law enforcement officials 
often emphasize the importance of watchfulness over parolees. 
Legislative bodies commonly clothe the parole agent with peace 
officer powers and often designate him officially as parole 
“officer.” In instances of serious violation of parole, much of 
his work is of an investigative nature. Board reports must set 
forth the exact cause of revocation, together with sufficient legal 
evidence to support each charge. The emergency character of 
much of this aspect of the work, plus case loads that are uni- 
versally too large, incline the supervisor to rely to a large 
degree upon the more negative or surveillance phase of super- 
vision. Unfortunately the positive factors in guidance therapy 
are more easily neglected than the less effective negative ones. 
The usual reaction of parolees to surveillance is fear and 
distrust. Yet most criminologists and penologists are con- 
vinced that fear of consequences will not prevent the commis- 
sion of new crimes. Perhaps something positive can be said 
about the deterrent effects of arrest, imprisonment, and dis- 
grace upon the conduct of persons who have never committed 
crimes. On the other hand, there seems to be no justification 
for the belief that fear of consequences will effectively modify 
the conduct of a parolee so depressed and frustrated that he 
has abandoned the good fight, so defeated by life’s pressures 
that he attempts to solve his social or economic problem by 
committing a fresh offense. Thus tempted, he looks about him 
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and if he doesn’t see a policeman, takes a chance in the firm belief 
that he will not be caught. At the same time he rationalizes 
that with the emergency hurdled by his deviate act, some be- 
nevolent fate will surely reveal a bright but honorable course 
that can be pursued toward rehabilitation. But it is never 
quite so simple for, after his first offense on parole, it is a little 
easier for others to follow. He reasons that there is always 
the chance that an earlier offense will be somehow traced to 
him and one more crime will make little if any difference. 

Fear of consequences is of small value in helping a parolee 
steer a true course. It has little if any influence upon the 
parolee who is hopeful and is making a successful social and 
economic adjustment in his community; on the other hand, for 
the man or woman who is slipping, who is beginning to feel 
frustrated, fear is already present; surely more fear will not 
help him. 

Surveillance is a necessary part of parole supervision, but 
it should be a positive force in rehabilitation, applied with 
objectivity and friendliness. The parole agent must check ad- 
dresses, inspect conditions of home and employment, examine 
bank accounts and ownership of property, and investigate in- 
formation concerning misconduct. On occasion he must even 
count empty liquor bottles. All this is obligatory, since ef- 
fective guidance depends upon full knowledge of all significant 
factors. However, the spirit with which this work is done 
should not be that of a law enforcement officer seeking evidence 
to support the arrest and prosecution of a wrongdoer (even 
though in some instances the result may be the same), but that 
of a physician watching a polio patient make his first attempt 
to walk alone. The spirit of this watchfulness is marked by 
a sincere interest in assisting the patient to continue on the 
road to recovery and certainly not in finding an excuse to send 
the victim of this dread disease back to the hospital. The 
skilled parole agent should maintain this same professional 
attitude in supervising parolees. Even the negative aspects of 
surveillance contain opportunities for positive and constructive 
guidance. 
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Treatment.—This brings us to the other, and more im- 
portant, aspect of parole—the sphere of treatment. To be 
really effective, the parole agent must fully understand the 
parolee—his assets, his liabilities, his culture patterns, his 
motivations, his interpersonal relationships, etc. With a full 
knowledge of the parolee’s background—his social history, in- 
telligence, personality factors, medical history, skills, aptitudes, 
and interests, as well as his habits, vices, and police history—the 
agent will usually know far more about the parolee than the pa- 
rolee knows about himself. Because of this, he is in a position to 
give guidance in every contact. Guidance is worthy of the 
term only if it is received in the same spirit with which it is 
given—namely, mutual respect and understanding. Therefore, 
even the methodology of carrying out the guidance program 
is dictated by this vast and intimate knowledge of the parolee’s 
background. 

The initial interview offers the first opportunity for the 
parole agent to lay the groundwork for a successful treatment 
program. When the parolee makes his first call to the office, 
he is surcharged with mixed emotions—exhilaration that the 
day of freedom has finally arrived, joy that the dull routine 
of prison existence is ended, blissful anticipation of going places 
and doing things so long denied him, misgivings about his ap- 
pearance and the fit of his clothing, uncertainty about domestic 
relations-and the attitude of old friends, doubt of his ability 
to please his new employer, worry about the treatment he may 
receive from society, fear that it will be his luck to draw an un- 
sympathetic parole agent, unexpected guilt feelings about his 
being an ex-convict. These currents of happiness, crisscrossed 
by twinges of anxiety, create a state of excitement with over- 
tones of severe nervous tension. Men who have experienced 
this sensation call it the “release jitters.” 

With so many confused thoughts and mixed feelings, the 
parolee cannot give his full attention to detailed instructions. 
However, he will carry away definite impressions from this inter- 
view. The questions uppermost in his mind are: Will I be 
able to get along with my parole agent? Will he be interested 
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in me? Will he understand me? Will he help me and give 
me a break? Will he be warm and friendly? Or will he be 
cold, indifferent, tough, and hard-boiled? Will he lay down the 
rules and give me the old police routine—“break the law and 
go to jail’? 

At this point the parole agent must be alert to the neces- 
sity for objectivity, especially since he has just completed a 
careful and detailed study of the case history which, as we all 
know, is highlighted with every known mistake the parolee has 
ever made. The cold record may easily incline the parole agent 
toward a pessimistic mood in which he finds more fault with the 
parole board than inspiration to assist the parolee in effect- 
uating an acceptable social adjustment. Any such gloomy rev- 
erie must be dispelled before the interview if the treatment 
process begun in prison is to be continued successfuly during 
parole. This is the beginning of a relationship which, to be 
fruitful, must accentuate the positive. 

It would be heartening, and perhaps effective, if the parolee 
could view the paroling agency as if it were a group of medical 
specialists who have determined that the acute stage of infection 
is past, that institutional care is no longer needed, and that 
the services of the community doctor will now suffice. Thus 
the parole agent would be regarded as the therapist to pre- 
scribe treatment for the period of convalescence. In such a 
situation appropriate rapport could be established easily. Parole 
rules, sweetened psychologically by the supervisor, would not be 
resisted by the parolee any more than bitter herbs, sugar-coated 
by the corner druggist, are resisted by the physically ill. 

While such a flawless relationship is unattainable at the 
present time, a great deal of progress is being made through 
professionalizing parole personnel. More and more are re- 
cruit specifications calling for higher standards of academic 
training. More and more are experience requirements demanded 
in areas where casework principles are recognized and applied. 
In-service training programs, refresher institutes, and seminars 
are emphasizing the importance of treatment techniques based 
on the total needs of the parolee. 
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As the parole agent becomes more professional, he will be- 
come more effective as a therapist. As his training, experience, 
and attitude make him more expert, he will be accepted more 
quickly and more completely as a guidance counselor. This 
rapport reaches the ultimate when the surveillance aspects 
of parole are administered and received as a part of the treat- 
ment process. It may seem to some that this amounts to not the 
ultimate in parole administration, but the millennium. However, 
this optimum relationship may not be as far away as it appears. 
All of us know of parolees who confide fully in their parole agent 
and rely wholly upon his judgment—even, in some cases, accept- 
ing return to prison, satisfied that there is no better alternative. 
While it may be true that most such persons are of the depen- 
dent type and look to the parole agent as a desirable father 
figure, the experience demonstrates that there are no real, valid 
grounds for the disaffection so often implied in the relationship. 

However, despite all progress that the future may hold in 
preparing inmates for release, scientifically selecting them for 
parole, and developing harmonious relationships between them 
and their parole counselors, there will always be some failures. 
These need not be viewed with grave pessimism; perhaps we 
learn quite as much from them as from the successes. At any rate, 
the parolee who does not succeed will be treated in the future as 
a relapsed case of maladjustment and returned to the institu- 
tion for diagnosis and further treatment. A useful by-product 
of this process will be the findings of a Parole Violators’ Clinic, 
where all factors that played a part in each failure will be care- 
fully assessed. This clinic of the future will critically explore 
all aspects of release preparation, vocational placement, social 
and economic adjustment, and interpersonal relationships, such 
as acceptance or nonacceptance by family, former friends, and 
fellow employees. The clinic will attempt to determine which 
factors precipitated the relapse and how it might have been 
avoided by better work in the institution, in the selection for 
parole process, or in the parole treatment phase of the pro- 
gram. Thus, more and more will be learned about the total 
process of rehabilitation even at the expense of failure. 
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As for the parolee who is returned to prison, it will continue 
to be essential to treat him objectively and with complete un- 
derstanding of those factors which brought about his failure. 
Paroling agencies and even parole agents too frequently take 
these failures as personal affronts, more concerned about the 
effect on public relations than about the immediate factors 
which brought about the slip that preceded the fall. While 
the public relations aspect of parole administration is of great 
importance, harsh treatment of the violator approaches the 
problem from the wrong direction. Every person selected for 
parole must be looked upon as a calculated risk. We can assess, 
fairly accurately, preparation for return to society, but it is 
impossible to predict precisely all of the social and economic 
problems that will be encountered or the physical, mental, or 
emotional states that will be present in a crisis. 

Our public relations programs are frequently geared too 
closely to success statistics. A more realistic program is one 
based on public education. The press, law enforcement agencies, 
the judiciary, and the public in general can be convinced that 
the state is doing an acceptable, albeit a difficult job, in handling 
its penal and parole problems. The first step, of course, lies 
in actually doing a good job; the second, in showing all per- 
sons engaged in the administration of criminal justice that the 
program of rehabilitation is an integral part of their own work 
and a vitally necessary complement to the efforts of law enforce- 
ment agencies. Then, the press and the public must be con- 
vinced through the many media at hand that the program is 
being administered in the best interest of the people of the 
state. While this takes a bit of doing, it is not so difficult if 
everything is open and aboveboard and no political conniving 
is permitted to go on behind the scenes. After all, it is not so 
hard to convince an interested observer that it is no service to 
the taxpayer to keep in prison a person who, if released under 
supervision, could be guided into useful pursuits and acceptable 
social habits. It also makes undeniable sense to your observer, 
when it is pointed out, that premature release—that is, release 
without adequate preparation and proper guidance—is a dis- 
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service both to the inmate and to society. It is a disservice to 
the inmate because his failure will inevitably result in his return 
to serve much more time; it is a disservice to society because 
the failing parolee increases the prison population and adds to 
the tax burden. The observer must be cautioned that some 
parole failures and partial failures are to be expected, because 
of personality and character defects of inmates, because perfect 
emotional balance is unattainable in the abnormal atmosphere 
of prison life and only limited improvements can be effected in 
prisoners prior to their release to the community, because the 
social and economic pressures which are brought to bear upon 
the newly released individual are no longer controlled, and be- 
cause no one can accurately predict just what exigencies will 
actually confront the parolee. 

The public bears no special grievance against the patient 
who, released from the hospital to convalesce at home with a 
broken leg, falls and is again rushed to the hospital to have 
the fracture reset. Is it unreasonable to look toward the day 
when the public will view, with some objectivity and under- 
standing, the return to prison of parole violators as relapsed 
cases of maladjustment needing further institutional treatment 
of their emotional, psychological, and associated problems? Per- 
haps, without knowing it, the public holds the key to this de- 
velopment. With public understanding of the forces that 
often prevent successful adjustment, it should naturally follow 
that those dealing directly with parole and its administration 
would be less defensive and more objective in attitude and 
action. Likewise, it should reasonably follow that much of the 
parole violator’s suspicion and hostility would be dispelled and 
that parole, which heretofore had seemed punitive to him, 
would be accepted more and more as therapy. 
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Bridging the Gap between the Prison 
and the Community 


JOHN 4.WALLACE 


I. HAS NOT SUFFICED for us in the area of corrections 
to continue as our predecessors did. We do not accept precedent 
uncritically as “the way we have always done it.” We do not 
remain static. We know that if we are not progressing, we are 
failing in our responsibility to those whom society has placed in 
our charge. 

As our knowledge has increased, we have brought into our 
work new techniques, procedures, and skills, and we have 
changed some of the old ones so much that if the forefathers 
of our professions could return, they probably would not rec- 
ognize the field, unless they had been—as some of them were 
—men of great vision and foresight. 

One procedure, as inevitable as commitment, is release from 
prison or reformatory. Our concepts about release are chang- 
ing as we recognize increasingly the implications of such dis- 
charge to the individual, to-the parole staff, and to society. 
Society probably catches glimpses of these implications when 
it reads of the man who has been imprisoned so long that he 
is not aware of the everyday dangers of being a pedestrian in 
our cities. However, we and the individual paroled are aware 
that the moment of release is fraught with dangers, that it 
can be an upsetting experience for a man to begin to live 
under a new code filled for him with many unknowns. 

All paroling authorities are releasing agencies, but all are 
not scrutinizing the same physical and psychological factors 
in granting releases. Some of us are still debating at many 
points what to do or what not to do. We should doff our 
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hats in tribute to those who are pointing the way in properly 
preparing the man to bridge the gap between the prison and 
the community. 

Psychiatry and psychology made vast contributions to our 
field when they offered us a deeper understanding of human 
behavior and its motivation. That understanding now en- 
ables us to prepare a man properly for release. Our problem 
is not unlike that of the mental hospital in releasing the 
patient who has recovered. 

As I weigh my experiences with psychiatric hospitals and 
with the parole board of Minnesota I find time and again that 
the focus and the goal are the same. The focus is the individual. 
The goal is restoration of the individual to useful living. The 
responsibilities of the psychiatrist and the parole board are 
similar in that they must render a service to the individual and 
provide protection to society in the same process. 

Moreover, the techniques may be much the same. We in 
parole can utilize the concepts that psychiatry follows in pre- 
paring its patients for release. These concepts are: 


1. Preparation of the individual for release runs from the 
day of admission to the day of release. 
2. Preparation of the family for the individual’s release 
is as essential as preparation of the man himself. 
. Preparation of the community for the individual’s re- 


lease is as vital as the preparation of the individual or 
his family. 


Although I have divided them categorically, this is not to 
say that one exists apart from the other. They overlap and 
are contemporaneous. It is only for clarification that they have 
been so classified. 

Would that parole could have the public acceptance that 
mental health has achieved! This acceptance was apparent at 
the end of World War II when everyone became concerned in 
the readjustment of the veteran. Newspapers and popular 
magazines were carrying articles on what civilians should and 
should not do to help the discharged veteran, especially the neu- 
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rotic. It was accepted that his readjustment was a combined 
responsibility of the man and of his community. 

We in the field of parole are aware of our responsibility 
and are making concerted efforts to stimulate the interest and 
understanding of the general public: It is a never ending task. 
Public acceptance of the idea that there is a combined responsi- 
bility, and that there are things to do and things not to do 
about the parolee, is slow in coming. It is the purpose of this 
paper, however, to consider chiefly what we can do to prepare 
the individual and his family for his release. Leaders in our 
field are doing the things that I shall discuss. It is important 
to understand not only what they do but why they do it. 


The ideas proposed here are formulated upon these princi- 
ples: 


1. Parole is granted on the basis of the individual’s readi- 
ness to resume his place in society, rather than on statu- 
tory provision such as automatic parole after serving 
a specified portion of the sentence. 


The parolee is expected to lead a life of self-determi- 
nation within the limits imposed by our authority. 


Parole offers both protection to the community and service 
to the individual according to his needs. 


Turning to the standard textbooks on psychology and psy- 
chiatry, we find these needs listed as common to all men: secur- 
ity—emotional and financial; recognition and acceptance in 
the eyes of our fellow men; affection; new and satisfying ex- 
periences. 

Oftentimes in the attempt to fulfill these needs a person 
may seek help. Having sought it he is more willing to utilize 
it. He does not necessarily want help just because it is offered, 
and he may show resistance and hostility. Parolees have not 
sought us out initially—they come because the law requires it 
and they often come with hostility and suspicion. We must 
apply our understanding of human behavior in an effort to re- 
move that resistance. 








Gap between Prison and Community 


Within the Institution 


It appears to me that there are three groups of people sell- 
ing their concept of parole to inmates and thereby raising or 
lowering the thresholds of resistance of the parole prospect. 
They are the uninformed, who represent many of the public at 
large; the misinformed and disgruntled—particularly the viola- 
tor who has been returned to the institution and projects the 
responsibility for his return onto us; the informed—the pro- 
fessional staff and public supporters. If we are to overcome 
the resistances fomented by the uninformed and the misin- 
formed, we must be the initial salesmen of parole to the inmates 
of our prisons. Moreover, if we agree that preparation for 
parole goes on from the day of admission to the institution, 
we must make initial contact with the individual at that time. 
The prisoner’s orientation to the life that he must lead while 
under sentence of the court—both in the institution and on 
parole—may determine his later attitudes and patterns of be- 
havior. His orientation will be to the institution at first, but 
he will have questions about parole that must be answered. 

The unknown that is ahead for him we can translate into 
the known. Paraphrasing a comment that Henrietta B. DeWitt 
has made regarding the role of a psychiatric social worker, 
“Even at time of admission, the parole agent is implicitly re- 
lated to his leaving and is able to inject a positive attitude that 
carries beyond institutionalization to parole.’ 

It is not my purpose to discuss the institutional program 
as preparation for parole, for I am confining myself to the role 
of the parole board and its staff. However, the effect of the 
program will determine to a great degree the impact of release 
on the prisoner. Regimentation within the institution can be 
and often is stagnating to the individual, destroying self-con- 
fidence and initiative. When a parolee tells us of his inability 
to decide what to order in a restaurant, we may ask ourselves 
what we are doing to our fellow man in our prison regimes. 


1Henrietta B. DeWitt, “Family Care as the Focus for Social Casework in 
a State Mental Hospital,” Mental Hygiene, October 1944. 
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Too often society conceives of inmates as mere numbers. 
Can we then blame the inmate who says, “I realize I’m only 
another number or another case to you”? How much better it 
is when the inmate says, “I realize now that the parole board 
is interested in me as an individual.” The inmate who is assured 
that the parole board is concerned about his welfare has found 
acceptance by someone, despite his status in society. 

Parole hearings have positive values in the preparation for 
parole and in our treatment program when the inmate does not 
view the board as a punitive instrument of society. ‘Some way, 
somehow, the progressive parole board should find a means of 
establishing human relations with its own wards and fostering 
current belief that it will do the very best for each parolee, 
in a nonpunitive, nonpolitical, understanding way.’” 

The decision to grant parole should signify that the indi- 
vidual has met the criteria established by the board. The timing 
of release on parole is important. We must equip the prospec- 
tive parolee physically and psychologically to face the complex 
and less protecting world he is to re-enter. For example, even 
as we provide suitable clothing, we must also equip him psycho- 
logically to lead a self-directed life. 

Following the board’s decision, it is advisable that a de- 
finite period of time elapse before release is effected. Until 
the board has granted parole, the inmate is always facing the 
uncertainty of length of sentence at the institution. By setting 
at this point a definite day for his discharge, we establish some 
degree of emotional security and may relieve some anxieties 
that would beset him otherwise and would thwart our efforts. 
Yet our program must not be geared toward a day, but toward 
a state of readiness on that day. 

There is therapeutic value in setting time limits. These 
individuals are now faced with the reality of planning and of 
translating the gains they have made into concrete plans for 
the future. They can be helped to face their problems more 
readily if they are cognizant of a time limit before they go out. 

Concepts of reality differ and the passage of time plays 


2Percy Lowery, “Functions of a State Parole Commission,” Focus, May, 1951. 
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tricks with our memories. Operating in every individual is a 
process of selective forgetting that may create false images 
of reality. A prisoner’s situation is not unlike that of the 
veteran who dreams of coming back to a job with good pay, 
a home exactly as he wants it, plenty of clothes, a new car, 
and so forth. The reality to which he eventually returns prob- 
ably provides only a portion of the stuff his dreams were 
made of. 

Balanced against these memories and hopes that the inmate 
is treasuring are the uncertainties, of which he is keenly aware. 
Can he get a job? Will he be accepted by his family, his neigh- 
bors, the man on the street? Or will he be regarded with 
suspicion and distrust? 

At this point the parole staff enters to help him with his 
needs, his problems, his questions, and to plan with him, not for 
him. It should go without saying that the man himself thas a 
contribution to make to the parole plan and that he should be 
told of the content of the prerelease report by the field agent. 

Individual counseling may be most effective, but we are all 
faced with limitations of available personnel. Group discus- 
sion under trained leadership is gaining recognition. In the 
sharing of experiences within the group under the trained coun- 
selor, the individual finds that the anxieties looming so large 
are not unique to him. As he discovers he is similar to his 
fellows, his problems diminish before his eyes and fall into 
proper focus. Moreover, the group experience allows him to 
move forward in seeking and accepting help. 

In individual counseling or in group sessions, the whole 
gamut of topics can be covered, but they must always start 
basically where the men are in their thinking. If an inmate’s 
first question is release (it usually is) and the means of obtaining 
it, we must start there. If his first question is about a job, that 
is where we begin. We cannot start with preconceived ideas 
of what to tell him and in what order, although we want to 
cover the problems he will meet while on parole. During this 
period we should not overlook the value of bringing in out- 
siders such as personnel managers, officials from labor unions, 
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and representatives of Alcoholics Anonymous. These men can 
express a viewpoint new and constructive for the inmates. 

This period of counseling may be compared with orientation 
time at admission to the institution. It affords opportunity for 
the staff to translate the unknowns of the future into the known. 
It helps the prisoner to meet emotional security demands. 

Just as the parole board can help to condition the individual 
for parole, so can the parole staff at the institution condition 
the man for his relationship with his future parole agent in 
the field. The relationship that develops at this point should 
be positive and should insure preparation for transfer of a 
positive relationship to the field agent. 


Physical Aspects of Release 


The physical aspects of release have their emotional com- 
ponents too. We violate every tenet of the educational principle 
that training is a graduated experience when we thrust a man 
out from a life of regimentation into the turmoil of our rapidly 


moving American society. But we adhere to that tenet and to 
the principle of meeting his needs when we use graduated facili- 
ties within our correctional system to train him step by step for 
responsibility and for release. As he can move in a changing 
role by the use of such facilities—whether it be by transfer to 
a minimum security institution, or to an honor block or a 
prerelease dormitory—he is establishing stature and recognition 
in our eyes as well as his, and he is having new experiences 
that should bring satisfaction to him. 

There are other elements to the physical aspects of release 
that we must examine to determine if these meet his needs. 
Does his civilian clothing fit? But more than this—will it make 
him conspicuous because it looks prison-made, or will he find se- 
curity in knowing he looks like everyone else in his civies? Will 
he have enough money to carry him to his first pay day? At 
this point I would. recommend to you “Financial and Material As- 
pects of Release Planning,” by Frank Loveland, assistant di- 
reotor of the U.S. Bureau of Prisons, in Federal Probation for 
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March 1952. As Mr. Loveland puts it: ‘One of the most 
obvious incongruities in present-day correctional administration 
is that society is willing to pay $800 a year to feed, clothe, guard, 
train, and treat an offender and then send him out with $5 or 
$10, knowing full well that this will not see him through his 
first pay day without begging, borrowing, or stealing.” 

It also seems incongruous that we attempt to prepare the 
individual for useful living but often omit preparing his family 
for his return. The individual is the product of his total ex- 
perience. We should discern the psychological and emotional 
relationships that exist between him and the members of his 
family if we are to assist both to a wholesome readjustment 
on his return to the family fold. I am aware that not all men 
have families to which they will return but when family ties 
exist, we have a definite responsibility. Personalities change 
with the passage of time. All concerned have made an adjust- 
ment to the enforced separation. The parole staff, acting as a 
liaison between the individual and his family, can help the family 
maintain their interest in the prisoner and can keep them abreast 
of each other during his institutionalization. Are we discharging 
our responsibility properly when we release the alcoholic, who 
has made gains but whom we regard as an essentially sick man, 
to return to a family convinced that ‘“He’ll quit drinking now be- 
cause he’s been away from liquor so long”? 

When we awaken the family to insight into the individual’s 
problems, to awareness of his strengths and his limitations, to 
knowledge of his progress while in prison, to acceptance of their 
role in his rehabilitation, we have discharged our duties in a 
manner which reflects proudly upon our profession. 

Our work with families is an area into which we have not 
moved as rapidly as we should. The results that psychiatry 
and psychiatric social work have achieved from work with fami- 
lies of mental patients have been reassuring. They have pro- 
vided an element of security, both to the family and to the in- 
dividual, affording both greater ease in accepting one another. 
We can reap similar dividends as we in the correctional field 
utilize this technique. 
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Our first contact with the family should come, not following 
the board’s decision to grant parole, but following the indivi- 
dual’s admission to the institution. The family at the time of 
their first visit to the institution should be referred to the in- 
stitutional parole officer and should be able to see him when- 
ever they visit the institution. The parole agent in the field 
should establish contact with the family during the man’s con- 
finement. 

This is paramount if we are to be a liaison between the in- 
dividual and his family. It is probably not possible with re- 
stricted staffs to accomplish this immediately or in the future, 
but unless we chart our course accurately, we shall find ourselves 
in the backwaters. If we believe that every man should at some 
time be considered for parole and if we believe in the principle 
of conditional release supervision, we should then subscribe to 
the belief that there is a service to be offered to the family of 
every inmate while he is incarcerated. 

When the day of release is at hand, a new world opens to the 
inmate. His habits of living must change once again, whether 
he is ready or not. External stresses that were in abeyance 
while he was in the institution may become active again—for 
instance, creditors pressing claims. Likewise, the internal pres- 
sures of which he may not be aware, such as his dependency 
needs, may increase in intensity. He must achieve a certain 
measure of success in facing those experiences, or he will revert 
to patterns of past but undesirable behavior that did bring 
satisfaction. 

One of those new experiences will be his contact with fis 
parole agent. Ideally it would be desirable for his supervisor to 
have met him while he was still an inmate, but this is not 
feasible in most instances. So, added to the unknown quantities 
that the world holds for him is the parole agent. It is expected 
that the parolee will make contact with his agent as soon as 
possible upon release. Why? Is this a test that he must pass? 
It is, but there is a reason which has greater implications for 
the individual. That first contact can help him to a degree of 
emotional security and a feeling of acceptance. He has been 
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told what parole is, but he has yet to experience it. He may 
still be debating whether it is a service he can use or only a 
policing of his behavior. He knows the agent’s name and has 
probably heard something about him, but he has yet to know 
what his reactions will be toward the agent—or the agent’s re- 
action toward him. He has been told the rules and conditions 
of his parole but he is often like a small child in that he wishes 
to test the exact boundaries of those rules. The institutional 
parole agent has translated some of the unknowns for him al- 
ready. This first meeting holds a further chance for translation 
of the unknown into the known. 

This initial contact with the agent should assure the parolee 
of acceptance as an individual. From that acceptance will de- 
velop a relationship which will affect his adjustment. How odd 
it seems to us that little things which we consider insignificant 
may be meaningful to others. This was most graphically illus- 
trated for me when a parolee said that to him the real significance 
of an exhaustive psychological examination was the fact that 
everyone participating called him “Mr. Dawson.” 

Only as we understand human behavior with its accompany- 
ing needs and motivations, and are willing to work with those 
dynamic drives, will we work with—not for or against—the 
parolees in our charge. The parole agent should have had 
an evaluative study of his charge beforehand and this initial 
contact affords him the opportunity to make his own separate 
estimate which will either reinforce the opinions he had ten- 
tatively formulated or will cause him to modify them in some 
degree. That evaluation is essential for determining what kind 
of service he can offer and whether the parolee is ready to accept 
it. 

This initial contact may set the pattern of those to follow 
and despite all the preliminary preparation it seems advisable 
that the parole agent in this initial interview should (a) define his 
role, first for the individual and then for himself; (b) make 
definite arrangements for a second interview; and (c) determine 
as far as possible how often he should be seeing this man during 
the early days of his new life. 
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If statistics prove anything, we know that the period immed- 
iately following release is crucial, for it is at this point that 
most parole violations occur. Violations will not occur if the 
parolee is experiencing satisfactions in his everyday living. It 
therefore follows that if we are to be sure of this, we must see 
him frequently. Our visits with the parolee have two purposes 
—to insure the protection of society by providing an evaluation 
of his adjustment, and to continue our relationship so that our 
help is available to him when he needs it. 

We cannot set up arbitrary rules of reporting frequency 
during these first months because of individual differences. If 
we have an awareness of the parolee’s needs, an awareness of 
what we represent to him, and an awareness of what it is to ask 
for help, then we shall know how often he is to be seen. 

Some men make the adjustment to this new freedom very 
easily; others need for a time to be seen every few days. As 
the individual goes through this transitory period and demon- 
strates his increasing capacity to cope with his problems, we 
should adjust our plan of supervision by requiring less frequent 
reporting and by relaxing restrictions that were originally im- 
posed upon the individual. 

It has been said that we represent a helpful and friendly 
hand to the parolee. That is what we strive for and would like 
to believe we achieve. However, this is not always the case. To 
some we know that we symbolize a policeman. To all we rep- 
resent authority. But to the parolee who has been rejected all 
his life and has never known acceptance, is it not possible that 
we may be identified with someone who in the past made over- 
tures of friendliness and then let him down? Is it any wonder that 
it is difficult to know the real man under the cloak of indifference 
that he presents to society? 

To the parolee whose father has been domineering and toward 
whom he has feelings of hatred, is it not possible that we rep- 
resent a father-surrogate and he is transferring those negative 
feelings to us? To the parolee who has been imprisoned for 





50 Gap between Prison and Community 


told what parole is, but he has yet to experience it. He may 
still be debating whether it is a service he can use or only a 
policing of his behavior. He knows the agent’s name and has 
probably heard something about him, but he has yet to know 
what his reactions will be toward the agent—or the agent’s re- 
action toward him. He has been told the rules and conditions 
of his parole but he is often like a small child in that he wishes 
to test the exact boundaries of those rules. The institutional 
parole agent has translated some of the unknowns for him al- 
ready. This first meeting holds a further chance for translation 
of the unknown into the known. 

This initial contact with the agent should assure the parolee 
of acceptance as an individual. From that acceptance will de- 
velop a relationship which will affect his adjustment. How odd 
it seems to us that little things which we consider insignificant 
may be meaningful to others. This was most graphically illus- 
trated for me when a parolee said that to him the real significance 
of an exhaustive psychological examination was the fact that 
everyone participating called him “Mr. Dawson.” 

Only as we understand human behavior with its accompany- 
ing needs and motivations, and are willing to work with those 
dynamic drives, will we work with—not for or against—the 
parolees in our charge. The parole agent should have had 
an evaluative study of his charge beforehand and this initial 
contact affords him the opportunity to make his own separate 
estimate which will either reinforce the opinions he had ten- 
tatively formulated or will cause him to modify them in some 
degree. That evaluation is essential for determining what kind 
of service he can offer and whether the parolee is ready to accept 
it. 

This initial contact may set the pattern of those to follow 
and despite all the preliminary preparation it seems advisable 
that the parole agent in this initial interview should (a) define his 
role, first for the individual and then for himself; (b) make 
definite arrangements for a second interview; and (c) determine 
as far as possible how often he should be seeing this man during 
the early days of his new life. 





John A. Wallace 51 
The Crucial Period 


If statistics prove anything, we know that the period immed- 
iately following release is crucial, for it is at this point that 
most parole violations occur. Violations will not occur if the 
parolee is experiencing satisfactions in his everyday living. It 
therefore follows that if we are to be sure of this, we must see 
him frequently. Our visits with the parolee have two purposes 
—to insure the protection of society by providing an evaluation 
of his adjustment, and to continue our relationship so that our 
help is available to him when he needs it. 

We cannot set up arbitrary rules of reporting frequency 
during these first months because of individual differences. If 
we have an awareness of the parolee’s needs, an awareness of 
what we represent to him, and an awareness of what it is to ask 
for help, then we shall know how often he is to be seen. 

Some men make the adjustment to this new freedom very 
easily; others need for a time to be seen every few days. As 
the individual goes through this transitory period and demon- 
strates his increasing capacity to cope with his problems, we 
should adjust our plan of supervision by requiring less frequent 
reporting and by relaxing restrictions that were originally im- 
posed upon the individual. 

It has been said that we represent a helpful and friendly 
hand to the parolee. That is what we strive for and would like 
to believe we achieve. However, this is not always the case. To 
some we know that we symbolize a policeman. To all we rep- 
resent authority. But to the parolee who has been rejected all 
his life and has never known acceptance, is it not possible that 
we may be identified with someone who in the past made over- 
tures of friendliness and then let him down? Is it any wonder that 
it is dificult to know the real man under the cloak of indifference 
that he presents to society? 

To the parolee whose father has been domineering and toward 
whom he has feelings of hatred, is it not possible that we rep- 
resent a father-surrogate and he is transferring those negative 
feelings to us? To the parolee who has been imprisoned for 














52 Gap between Prison and Community 


child abandonment, not because he dislikes his children, but 
because he hates his wife, is it not possible that we represent 
that wife as we talk with him about his responsibility for his 
children? ‘To the alcoholic who begins drinking again, is it 
not possible that we stand in the place of his family as we 
reprimand him and say again all the things he has heard before 
about the evils of drinking? To the parolee who has been pro- 
tected first by his family and then by the life of the institution, 
is it not possible that we appear as a prop that will continue to 
protect him and give him the emotional support he needs? To the 
parolee who has strong negative feelings about the prison, is 
it not possible that we symbolize the prison to him? Do we 
allow him to express those feelings, accepting them, not praising 
them or condemning them? Can we who represent authority 
allow him such catharsis? We must understand what we rep- 
resent to the parolee, and must perceive when our role changes 
—for it will. As one parolee said, “‘It took me two years to 
learn you were on my side.” 

Do we know what it means to ask for help? Do we know 
the meaning of what the parolee is saying to us, or more sig- 
nificantly, do we know the meaning of his silences? Sometimes it 
is not possible for one to ask directly for help. Can we recog- 
nize then the unspoken requests? If our parolee asks for help, 
can we understand why he hesitates or stops after apparently 
committing himself to a course of action? Do we know the 
limitations of our own abilities? Do we know our community 
resources well enough to refer him to someone whose help can 
be more vital? If we can answer these questions in the affirma- 
tive in our day-to-day relationships with the parolee, we are 
minimizing the impact of his release to parole. 

Let me quote from the parole agreement of one state: “De- 
siring to test the ability of said individual to refrain from a 
life of crime, the parole board does hereby grant parole.” Is 
the granting of that parole a test only of the individual? Is 
it not also a test of our skill in helping him bridge the gap 
between the prison and the community ? 
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Job Placement for Overtime Inmates 


JEAN LONG 


isn EMPLOYMENT IS SO IMPORTANT A PART of 
total parole adjustment that some states require a prisoner 
eligible for parole to have the assurance of a suitable job before 
releasing him. In New York State, for example, the law govern- 
ing methods of release states that “no prisoner shall be released 
on parole unless the board is satisfied that he will be suitably 
employed.” 

This matter of parolee employment presents innumerable 
difficulties for the public, the prison, the prospective parolee, and 
the parole agency. To begin with, many employers are reluctant 
to hire ex-convicts. Natural concern for their own safety and the 
security of their property is changed to fear by the popular notion 
that ex-convicts are not at all like other people, that they are all 
mentally deranged, that they are deliberately perverse, that ‘‘once 
a criminal always a criminal,” etc. Of course when attention is 
focused on a particular offender, the cartoonist’s classic picture of 
the shaggy-browed brute recedes, and what we see before us is a 
human being who doesn’t look any different from other people. 
He doesn’t look like a criminal. But then who does—except for 
the actor “typed” as a criminal in the gangster movies? 

Now, whether an inmate of a penal institution is released on 
parole or at the expiration of his maximum term without super- 
vision, he must secure gainful employment if he is to lead a law- 
abiding life. The ex-prisoner is keenly aware that his record is an 
obstacle to getting a decent job; if he had his way no employer 
would ever learn about his criminal record. One of the major 
ironies of modern parole is that the ex-prisoner discharged at the 
end of his maximum sentence because the parole board was con- 
vinced that he was not a good parole risk finds it easier to obtain 
employment than does the parolee, the man deemed by the same 
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board as so much more likely to make a successful adjustment to 
society that it is willing to release him before the expiration of 
his sentence. The discharged prisoner can apply in person for 
the job and if he avoids mentioning his criminal background, for 
no other reason than to lessen the chances of being turned down, 
who is to blame him? On the other hand the prospective parolee 
generally must rely on the efforts and good will of persons who 
know him, former employers or relatives and friends, who 
undoubtedly find that mention of his present residence to a pros- 
pective employer is no small obstacle to his obtaining this require- 
ment for release. © 

The requirement of a job for release is mandatory, then, only 
for those inmates considered fit for parole supervision. The 
public’s stake in providing jobs for these men is by no means a 
picayune sum. It costs about $1,000 more a year for taxpayers 
to support an inmate in a correctional institution than it does to 
supervise a parolee. An employed parolee supports his depend- 
ents, taking them off relief, and parolees pay their share of taxes 
instead of being supported by taxes. The regular receipt of a 
living wage removes temptations to steal. 

What is the result when an inmate has been granted parole 
but has not been released because he has not been able to secure 
the promise of a suitable job? The postponement of release is not 
only expensive to the taxpayer but also destructive of prison and 
parole morale. The continued uncertainty tends to agitate the 
inmate. To him each day of overtime is longer than all the other 
days put together. The overtime period is a bitter and frustrating 
experience for him, devoid of even the stabilizing influence of the 
old philosophy that serving time is a just punishment for crime. 
As he sees it he would get a job on his own if he were released. 
He regards the overtime period as a vicious circle: he can’t be 
released because he doesn’t have a job, and he can’t get a job 
because he hasn’t been released. 

This situation is hardly likely to alleviate the general feeling 
of despondency, one of the most oppressive facts of life in a 
penal institution. A constructive institutional program, therefore, 
must foster conditions that will counteract the lethargy and 
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despair of overtime inmates and of others who have only a short 
time left to serve before parole eligibility (and are aware that 
they have to wait their turn in the long line for jobs). One of the 
things that such a program can do is to provide training which 
prepares an inmate to obtain and hold a job. It must encourage 
the inmate to persevere in his efforts to find a job. In New York 
State, when these efforts prove to be unproductive, the inmate 
may turn to the parole division for help. 

Merely transferring the problem of parole placements from 
one agency to another creates some difficulties. Policies had to be 
evolved by both the Department of Correction and the Division 
of Parole, and areas of responsibility had to be defined. In general 
the major responsibility for placement remains with the institution 
and the inmate and his family, but the Division of Parole helps 
as much as it can after first assuring that employment of parolees 
already released is taken care of. 

The New York State law which makes employment a require- 
ment for release now also provides that “The Division of Parole 
shall aid prisoners eligible for parole and paroled prisoners to 
obtain employment.” This provision was added to the law in 
1946; previously the law contained nothing specific regarding 
employment assistance to be rendered to inmates. An employment 
bureau has existed in the New York City district office since the 
division was established in 1930, but the size of the staff of the 
bureau is the same now as it was then—a supervisor and two 
employment officers. The Albany district office has one employ- 
ment officer, who was hired in 1945; the Buffalo district office 
has no employment staff. In the face of this insufficiency of per- 
sonnel, the Division of Parole has a laudable record of helping 
inmates without resources to meet the requirement of a job for 
parole release. 

During the worst part of the depression in the early 30’s, the 
parole division was confronted with the overwhelming task of 
seeing to it that parolees under its jurisdiction were steadily 
employed. Inmates in the prisons were expected to develop their 
own employment prospects, something achieved most easily by 
the man who had a good employment history and a family 
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interested in helping him. The Division of Parole concentrated on 
inmates who had been held the longest periods overtime and had 
exhausted their own resources. The empioyment bureau of the 
New York City district office and supervising parole officers 
throughout the state were continually alert to any openings for 
inmates but the number deemed suitable for parole each month 
by the Board of Parole kept pace with placements, thus producing 
an “ever normal” backlog of holdovers in all institutions. This 
backlog of overtime inmates was greatest in the institutions for 
young offenders, men who had never had a job and who were in 
the age group that even on the outside was most likely to be 
unemployed. In Elmira it was not uncommon for as many as 150 
to 160 inmates at any one time to be in that unfortunate position, 
deemed fit as parole risks but lacking jobs. 

As the employment situation improved during the war years 
the strain was lessened but habits persisted of placing inmates 
eligible for parole on a priority basis, the men with the longest 
overtime being the first to go. By 1945 it became possible for 
employment officers to concentrate on the placement of young 
offenders. There was an acute shortage of labor in many fields; 
theoretically at least a job was waiting for any capable man will- 
ing to work. The placement of inmates became almost entirely a 
problem of individualizing cases. 

The effect of the establishment of service units in reforma- 
tories and of the expansion of casework by additions to the parole 
staff was almost immediately felt in the area of employment place- 
ment. The service units made it possible for field officers and the 
employment bureau to get additional information concerning each 
inmate. Instances of parole officers working independently of the 
inmate’s own efforts were reduced. Parole officers and institutional 
personnel began to work together on the solution of each inmate’s 
employment problem from his first day in the institution. In orien- 
tation classes inmates are now informed of the procedures 
involved in having employment approved for release. The need 
for the inmate’s family to be made aware of specific methods of 
providing employment is now stressed and the inmate is 
instructed, encouraged, and admonished to tie in his determina- 
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tion to lead a law-abiding life on release with his pleas for help 
to his family, friends, and former employers. 

It is pointed out that family animosities must be dispelled. The 
causes of such animosities are examined. For example, the inmate 
is urged to consider whether disagreements in his family were a 
result of his reluctance to conform to acceptable conduct. Corre- 
spondence with members of his family and interviews with those 
who visit him in prison are discussed as-ways of convincing his 
family of his urgent need for a job and schooling them on how 
to go about obtaining this requirement for his release. 

The hackneyed excuses for ultimate failure of a family to 
arrange for this important feature of parole plans are examined 
critically for just what they are, symptoms of the family’s lack 
of confidence that the inmate has actually, as they put it, “learned 
his lesson.” Suppose an inmate finally comes up for parole con- 
sideration and his family’s reference to employment plans 
contains the statement, ‘‘We talked it over and we think you ought 
to go out on a farm” or “We think you ought to go into the 
Army.” We point out to the inmate that there may be more than 
meets the eye in such a statement, that it may be a significant 
reflection of the family’s fear that the inmate when released will 
repeat his past behavior, that a free but accurate translation of 
the statement might be, ““We want you to stay far away and not 
have anything to do with us.” The mother may be recalling 
sleepless nights spent in worrying whether her son had been shot 
by a policeman. The father remembers being awakened in the 
early morning hours by questioning detectives. Sisters and 
brothers remember being embarrassed by newspaper accounts of 
the inmate’s escapades. His wife recalls being left penniless and 
the strain of awaiting acceptance by the relief agency. With such 
thoughts no one in the family is likely to go out of his way to 
secure a job for the inmate. It is not too difficult for the inmate 
to appreciate the crucial importance of convincing his family that 
he is reformed. He knows that if he cannot convince his own 
family it is not likely that he can convince the parole board. 

Further cooperative efforts of institutional workers and the 
Division of Parole result from the use of classification reports. 
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These reports contain tentative employment plans or emphasize 
the lack of them. The information is utilized by the institution in 
adapting plans for vocational training to realistic employment pos- 
sibilities. In some cases information is of such definite nature that 
inmates are able to get specialized training for particular jobs. 
With the information from classification reports parole officers 
and institutional personnel are better able to counsel inmates in a 
positive manner. On the preventive side, “Brooklyn farmers,” 
“hot rod” mechanics, and “golden glove” champions are per- 
suaded to apply themselves to constructive and purposeful 
vocational training. 

A regular follow-up of all overtime cases is carried out. 
Inmates are helped to concentrate on prospects which have good 
possibilities of materializing. Telephone directories of all areas 
of the state are made available. Information from the Industrial 
Directory of New York State, provided by the Department of 
Commerce, and from the Contractors Register as well as from 
local newspapers is made available so that inmates can com- 
municate with specific firms looking for men with their particular 
kind of training. Leads on job possibilities are passed on to the 
field parole officers, who are requested to report regularly on 
the progress they have made in developing job openings. All such 
operations combine to prevent losing a case or allowing it to lie 
dormant until something turns up accidentally. Field parole 
officers for their part concentrate upon placement of particular 
inmates. Suitable employment is evaluated in terms of the 
alternative for the inmate of continuing to serve useless time 
beyond the date when the Board of Parole had considered him 
a satisfactory parole risk. 

Special mention should be made here of a notable step taken 
in New York State during the past three years growing out of 
the deliberations of the Ostertag joint legislative committee, a 
bipartisan group dealing with interstate cooperation. The atten- 
tion of Milton O. Loysen, of the Department of Placement and 
Unemployment Insurance and a member of the subcommittee on 
coordination of social resources, was directed to the problems of 
parole placement. After a conference with the late chairman of 
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the Board of Parole, Frederick A. Moran, he set up plans for 
the Division of Parole to use more fully the services available 
through the New York State Employment Service. The details of 
these plans were worked out by Alfred R. Loos, at that time 
director of the division’s New York City district office and now 
chairman of the Board of Parole; Harold Montross, metro- 
politan director of the New York State Employment Service, and 
Janet Pinner, employment consultant for the handicapped. 

In other sections of the country there are similar cooperative 
arrangements between parole staffs and the United States 
Employment Service. The particular difference between these 
arrangements and the system in New York is that in the latter 
a representative of the employment service is assigned to the 
Division of Parole. It was recognized from the beginning that 
inmate and parolee placement is a highly specialized field and it 
was stipulated that after jobs were obtained for inmates they 
would be cleared with the employment supervisor of the Division 
of Parole, who would pass upon their suitability. The institution 
chosen as most appropriate for beginning this cooperative work 
was Elmira Reformatory. 

Since December, 1950 the state employment service repre- 
sentative assigned to work with the Division of Parole has been 
making monthly trips to the institution shortly after the Board 
of Parole meets. He interviews all inmates granted parole on 
‘open dates” and slated for return to the metropolitan area. He 
examines the cumulative records of the individuals, discusses with 
them their training and accomplishments, lists their marketable 
skills, appraises their personality, supplies them with labor market 
information, and advises them as to how they can help themselves 
in seeking employment. He then returns to New York City and 
after reviewing the cases with the employment supervisor he 
obtains suitable jobs from openings listed in the numerous offices 
of the New York State Employment Service. 

Because “job hopping” is disruptive to adjustment in society, 
particular attention is given to the inmate’s vocational interests 
and aptitudes. In his effort to fit the inmate into a job where he 
is likely to find satisfaction in his work, the liaison officer must 
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be careful to distinguish between professed interests and manifest 
interest. The former in many cases may be mere wishful thinking; 
the latter is shown by familiarity with specific tools, machines, 
terminology, and work habits. 

By the end of 1951 this system of cooperation with the state 
employment service resulted in the placement of 116 ‘“‘open date”’ 
Elmira cases. For the most part placements were effected prior to 
the earliest eligible date. The average length of overtime for all 
such placements during 1951 was only five days. In the first nine 
months of 1952, forty-seven ‘“‘open date” cases at Elmira 
Reformatory were placed. In October, 1951 this cooperative sys- 
tem was broadened to include placements of ‘“‘open date’’ cases 
at the other New York State reformatory, the Vocational Institu- 
tion at West Coxsackie, and up to August of 1952, forty-nine 
placements were also made for that institution. Exploratory 
studies are being made to determine whether the same type of 
service can be extended to all correctional institutions in the state. 

To stimulate the growth of the program the state employment 
service conducted a training institute in May, 1951, which was 
attended by institutional parole officers, the employment super- 
visor of the New York City district office, and employment 
oficers. In May, 1952 a program including lectures on job 
analysis, occupational information, counseling, interviewing, and 
employment service operations and techniques was put on. 

In January, 1949 I started to record sources of employment 
of inmates released from Elmira Reformatory. Already there had 
been a substantial decrease in the number of men held long 
periods of time beyond their eligible date. The records show that 
of the 497 inmates released on parole in 1949 from the Elmira 
Reformatory to communities in New York State, 368—74 per 
cent—obtained jobs by their own efforts or those of their families. 
Another twenty-five—5 per cent—secured jobs through friends 
and other persons. However, 104—21 per cent—obtained jobs 
through parole officers. Almost all these parole officer placements 
were made for men who were already serving overtime. 

Records were also kept for all “‘open dates” granted, showing 
the amount of overtime served. By 1949 the Division of Parole 
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had reduced substantially the number of inmates held beyond 
their eligible date and was experiencing more success in placing 
men whose employment background was relatively unfavorable. 
Parole programs were formulated for men who had already 
served anywhere from a year to eighteen months beyond their 
earliest eligible release date. The average length of overtime for 
ail inmates placed by the Division of Parole during 1949 was 
sixty-two days. There was a gradual reduction of backlog in 
1950, although the average length of overtime increased to 
eighty-three days. 

By 1951 the backlog had been almost liquidated and it was 
possible to approach placement on a current basis. The average 
overtime for placements of ‘“‘open date” cases for the state as 
a whole was twenty-two days. Up to October 1, 1952, the average 
length of overtime for all “open dates” released from Elmira 
Reformatory was fourteen days. 

In 1950 inmates had served a total of 11,832 days overtime; 
in 1951 this was reduced to 3,461 days, a difference of twenty- 
three years. Since the difference between supervising a parolee 
and keeping an inmate is $1,000 a year, this reduction of over- 
time alone effected a clear saving of $23,000. The continued 
decrease in 1952 is expected to result in a reduction of over 600 
days compared to the preceding year. For over a year and a half 
the number of inmates serving beyond their earliest eligible date 
has never been more than nine or ten on any one day; most often 
only three or four inmates are in this situation. 

The Board of Parole recognizes that while other agencies can — 
assist in no small way, the major responsibility for job placement 
remains with the Division of Parole. Acknowledging that its 
employment staff is not large enough to meet the needs of all 
inmates who require assistance, it is bringing the problem to the 
attention of the proper fiscal authorities in the hope of expanding 
its placement efforts. The objective is total elimination of the 
overtime problem so that there will be no “forgotten” inmates in 
any of our correctional institutions. What can be done has been 
demonstrated at Elmira; what is needed now is financial support 
to complete the job. 
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THE LAW AND THE ADULT OFFENDER 











Legal Concepts of Misdemeanor 
and Felony 


FRANK J. REMINGTON 


Re IS NO SECRET that there is considerable dissatis- 
faction with the classification of crimes into felonies and 
misdemeanors. This dissatisfaction is not confined to persons 
primarily concerned with the rehabilitation of criminal offenders. 
Quite some time ago a leading English lawyer stated: “There 
can be little doubt that, of all parts of our criminal law, none 
is in greater need of thorough reconstruction than that which con- 
cerns the classification into Felonies and Misdemeanors.”* Yet 
the classification persists, honored by length of service if noth- 
ing else. 

Why has the classification, seemingly very arbitrary, with- 
stood change for so long? If the dissatisfaction with it is 
well founded, its validity ought to be seriously questioned, par- 
ticularly today, for currently there seems to be a definite trend 
in the direction of revision and modernization of the statutory 
criminal law. 

The problem raises several questions. First, what function 
does the classification serve and how effective has it been? 
Second, if the classification has not been effective what changes 
ought to be made? Should it be abandoned entirely? Or 
should it be retained but modified, with its application re- 
stricted to those areas where it contributes to clarity of the 
law and thereby effectiveness of administration? The answers 


are not easy and there is room in this paper for speculation 
only. 


1Courtney Kenney, Outlines of Criminal Law, 15th. ed., 1936, p. 104. 
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It might be helpful, at the outset, to afford a basis for 
evaluating the felony-misdemeanor classification by briefly re- 
viewing (a) the historical origin of the distinction, (b) some 
of the present-day characteristics of felonies and misdemeanors, 
and (c) at least a few of the current legal implications. 

Early in the development of the English law, disputes 
stemming from serious offenses were customarily settled by the 
injured person, or his family, and the wrongdoers. The blood 
feud was the accepted procedure. In this matter of crime the 
State took a gradually increasing interest, limited at first to 
an attempt to discourage the feud as a method of adjudication, 
but expanded later to the extent of playing an active role in 
the apprehension and punishment of offenders. Since the State 
was concerned with only the very serious offenses, the problem 
of classification arose. Previously it had been customary to 
think only in terms of specific types of wrongs—for example, 
an offender had to pay more in damages for killing than he 
did for injuring another. But now it became necessary to 
classify those serious offenses as to which the State was to play 
a primary role. These came to be known as felonies. 

The purpose of the classification was thus relatively simple. 
Disposition was equally simple, the unfortunate felon usually 
being called upon to forfeit both his life and his prop- 
erty.” Since all offenses in the group were punished uniformly, 
there was obvious merit in calling them all by the same general 
descriptive term—felonies. In retrospect, the difficulty was 
not that the classification was inappropriate at the time but 
that it was so simple that there was a temptation to use it as the 
basis for later differentiations which had to be made between 
crimes without considering whether the old classification effec- 
tively served the new need. Thus there came to be procedural 
distinctions, constitutional distinctions, substantive criminal and 
civil law distinctions, and, as is well known, distinctions for the 


purpose of treatment, all based upon the felony-misdemeanor 
classification. 


2Sir Frederick Pollock and Frederic W. Maitland, History of English 
Criminal Law, 2d ed., 1911, vol. 2, pp. 464-468. 
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The original reason for the classification long ago ceased 
to exist. All felons are no longer either put to death or deprived 
of their property. Yet, the distinction is more deeply imbedded 
in the criminal law today than it ever was. What are the 
characteristics of felonies and misdemeanors today? 


Definition and Characteristics of 
Felonies and Misdemeanors 


Although there is some variation from state to state, it 
may be said in general that a felony is a crime punishable by 
imprisonment for over a year. Any other conduct prohibited 
under a threat of fine or imprisonment or both is a misdemeanor. 
The federal statute is typical: any offense “punishable by 
death or imprisonment for a term exceeding one year is a fel- 
ony”; ‘“‘any other offense is a misdemeanor.’” Since the dis- 
tinction usually depends upon the maximum penalty which may 
be imposed, the obvious implication is that the basis for the 
classification is the seriousness of the offense. Undoubtedly it 
is true that felonies on the whole are more serious than mis- 
demeanors on the whole. But can we therefore conclude that 
labeling certain conduct as a felony affords a practical indica- 
tion that the conduct poses a serious threat to society and that 
the offender is very likely to require prolonged supervisory 
treatment? Or, conversely, can we conclude that labeling cer- 
tain conduct as a misdemeanor designates it as not particularly 
serious and that we need not be particularly concerned about 
the matter of proper disposition? The answer, it seems to 
me, is that the classification has not been helpful in this regard; 
on the contrary, it has been an obstacle to effective disposition 
of persons convicted of crime. 

We know, for instance, that whether a crime is to be de- 
nominated a felony or a misdemeanor depends too often upon 
how upset the sponsoring legislator is at the time the law is 
drafted, with the result that penalties are often way out of 
proportion to the seriousness of the offense. The criminal 


8U.S.C. Tit. 18, sec. 1. 
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statutes in most states are in such a condition that it is impossible 
to discern any pattern upon which penalties are based. Examples 
are legion. In Wisconsin, stealing a dog is a misdemeanor with 
a penalty of not more than one year in county jail;* stealing a 
chicken is a felony with a maximum of three years in state prison.® 
Recently a Wisconsin judge said that he has always believed 
that “stealing chickens” was a “fowl” statute and ought to be 
repealed. Untortunately, the-same comment might be applied 
to many of the statutes in existence today.° 

Further, the variation in the penalty attached to identical 
conduct by different states is so great that it affords ample 
evidence of the lack of any real plan for measuring seriousness 
in terms of the penalty imposed, even when allowance is made for 
the possibility that standards of morality might properly differ 
from place to place. One example of many that can be given 
will suffice. In Vermont the penalty for adultery is five years, 
making it a serious felony; in Ohio adultery is a misdemeanor, 
carrying a maximum penalty of three months. In some other 
states adultery is not expressly made criminal. 

I do not mean to overemphasize the importance of the points 
just mentioned. Wise administration usually tempers the dis- 
parity with common sense. Nonetheless, the issue is whether 
the classification of crimes according to the penalty imposed 
affords a workable basis for determining proper disposition. It 
is clear, I think, that it does not. 


How Well Has the Classification Served in 
Other Respects? 


Although we conclude that the felony-misdemeanor classi- 
fication, as presently constituted, is inconsistent with individuali- 
zation of treatment, still the suggestion that the classification be 
abandoned is likely to meet with opposition. The distinction 
is a time-honored one and is, in that sense, a fundamental con- 

Wis. Stat. (1951) 343.173. 


5Wis. Stat. (1951) 343.29. 


®See Newton Baker, “Legislative Crimes,” Minnesota Law Review, vol. 
23, 1938, p. 135. 
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cept in Anglo-American law. It has ramifications which pervade 
almost every aspect of the criminal law. Perhaps the feeling 
is that since it has served well in other respects, it should not 
be hastily abandoned as a criterion for determining methods 
of treatment. But if it can be shown that the classification has 
proved ineffective in these other areas, we can be less hesitant 
in urging that it be abandoned for treatment purposes. Here 
I should like to discuss briefly several of these other functions 
of the classification and to attempt to evaluate its effectiveness 
in that context. 

1. In substantive criminal law it may be important to deter- 
mine whether the conduct of the offender constituted a felony 
or a misdemeanor. 

(a) For example, if a person engaged in the commission 
of a burglary, which is a felony, should accidentally cause the 
death of another, in many states he would be guilty of murder. 
If, on the other hand, he were engaged in the commission of a 
misdemeanor and should accidentally cause the death of another, 
he would be guilty only of manslaughter. Implied is the as- 
sumption that all felonies are very serious, misdemeanors less 
so. Has that assumption worked here? We might not be too 
concerned about the armed burglar who accidentally causes death, 
but what about the adulterer who, in the commission of that 
felony, inadvertently causes the death of the other party as 
the result of a physical condition not known to him at the time? 
The mere statement of the question carries with it its own 
answer. We find, as expected, the courts rejecting the assumption 
that all felonies are sufficiently serious to hold all who engage in 
them guilty of murder if death should result. Generally the 
doctrine of felony-murder is limited to violent or atrocious 
felonies. Thus a great number of felonies are, for this purpose, 
treated as being no more serious than misdemeanors. We have 
here an indication that the courts have not hesitated to deviate 
from the classification when adherence to it would produce un- 
desirable results. 

(b) Closely allied is the problem expressed in the question, 
“When is a person justified in killing another to prevent him 
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from committing a crime?” The privilege, broadly stated, con- 
fers the right to kill to prevent the commission of a felony. 
Here again the classification has proved to be inappropriate. 
The comments of the Alabama court’ are pertinent: 

“The broad doctrine . . . was that a felon may be killed 
to prevent the commission of a felony. . . .If such a rule ever 
prevailed it was at an early day, before the dawn of milder civili- 
zation. .. . The right to kill in order to prevent the perpetration 
of crime should depend ‘more upon the character of the crime 
and the time and manner of its attempted perpetration, than 
upon the degree of punishment attached by the law.” 

2. A person convicted of a felony forfeits certain civil rights; 
the misdemeanant offender does not. For example, the Wiscon- 
sin Constitution, Article III, Section 2, states that “‘[no] person 
convicted of treason or felony [shall] be qualified to vote at 
any election unless restored to civil rights.” 

Again we have the implicit assumption that felonies are 
all of a serious nature, at least inconsistent with the exercise 
of the right to vote, while misdemeanors are not. Again the 
classification between felonies and misdemeanors, though retained 
in name, has not been followed in principle, for the Wisconsin 
court has construed the provision to apply only to those crimes 
which were felonies in 1848. This seems to display a lack of 
trust in the generalization that all felonious conduct is indicative 
of a dangerous personality.® 

3. The place of imprisonment is to an extent dependent upon 
the classification. 

For example, in Wisconsin a misdemeanant cannot be sent to 
the state prison. Yet it is clear that the place of imprisonment 
is determined by other factors, generally by the penalty actually 
imposed and not the penalty which might have been imposed. 


TStorey v. State 71 Ala. 329 (1882). 


8“How and on what grounds should [civil] disabilities once suffered be 
removed? Here, as in other situations, the distinction between felony and 
misdemeanor ought to be examined with an eye to asking whether we do 
not permit too much to rest upon this one distinction and how such lines, 
in any case, ought to be drawn.” Herbert Wechsler, “The Challenge of a 
Model Penal Code,” Harvard Law Review, vol. 65, 1952, pp. 1097, 1123. 
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Here the abandonment of the felony-misdemeanor classification 
would cause no disruption or inconvenience. 

4. Many procedural distinctions are based upon the felony- 
misdemeanor classification. 

(a) Perhaps the most important of these is the law of 
arrest. Generally an officer may arrest without a warrant if 
he has reasonable grounds to believe that a felony has been com- 
mitted and that the person arrested has committed it. His 
right to arrest in the case of a misdemeanor is more restricted 
and may require him to have reason to believe that the misde- 
meanant would escape apprehension or do further damage unless 
immediately arrested or to show that the misdemeanor was com- 
mitted in his presence. Here the classification has been rather 
uniformly followed. From the point of view of ease of ad- 
ministration, the certainty which results from a definite though 
in some respects arbitrary classification is desirable. 

(b) At one time it was customary for both jurisdiction and 
procedure to depend upon designation of the offense as felony 
or misdemeanor. In this respect the classification has freely 
been departed from when some other distinction better served 
the purpose. In Wisconsin presently, the distinction for most 
purposes is based upon a maximum penalty of six months or $200. 

(c) The right of the indigent offender to the services of 
counsel at public expense may depend upon whether the charge 
is felony or misdemeanor. Again the validity of the classifica- 
tion may be debated. If, however, expediency requires that a 
line be drawn somewhere, perhaps the felony-misdemeanor dis- 
tinction is the easiest place. That it makes sense is doubtful. 

We can point to other areas in which the felony-misdemeanor 
classification plays a role, at least nominally. Enough has been 
said, however, to indicate that the courts have not hesitated 
to abandon the classification when adherence to it would produce 
undesirable results. There is, in addition, recent evidence of 
rejection of the classification by the legislature. It is inter- 
esting to note that the new “sexual psychopath” statute in Wis- 
consin,® patterned upon Professor Tappan’s careful study in 
®Wis. Stat. (1951) 340.485. 
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New Jersey, does not utilize the felony-misdemeanor classifica- 
tion; the commitment of persons to the department of public 
welfare is mandatory for specified sex crimes and discretionary 
in the case of any “sex crime” whether it be a felony or a 
misdemeanor. 


Conclusions and Alternatives 


Most of us would agree, I believe, that the felony-misde- 
meanor distinction has not been effective in the great majority 
of the places where it is called upon to serve as a basis for 
classification purposes. The single exception, perhaps, is the 
kind of problem where classification is justifiable, even though 
arbitrary, on the grounds of expediency. For example, the 
cost of appointing counsel for indigent defendants may require 
the drawing of a clear, if not entirely sensible, line. No great 
harm may result from making proper arrest procedures de- 
pend upon the existing classification, although it would seem 
to make difficult the choice faced by the ordinary cop on the 
beat who probably has trouble in understanding the distinc- 
tion as presently constituted. Even so, serious reconsideration 
of the whole problem is warranted by the broad scale dissatis- 
faction with the classification as it applies to the problem of 
determining proper disposition and the frequency with which 
the courts have had to abandon the classification in the other 
areas referred to. If change is to be made, in what direction 
should that change proceed? 

One thing seems clear: whatever else may be desirable 
there is an imperative need for revision and modernization of 
the criminal statutes in the vast majority of states. If the 
classification into felonies and misdemeanors is to be retained, 
revision should aim toward making it, as far as possible, a 
realistic classification. This can be done by defining crimes in 
terms of the type of conduct which is prohibited rather than 
the specific type of harm which results. Our statutes specify 
about thirty crimes concerned with stealing property. All are 
hedged with technical distinctions and the seriousness of each 
depends largely upon two factors: (a) the type of property 
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stolen, and (b) how upset the sponsoring legislator was. We 
ought to get rid of unnecessary distinctions, foolish inconsisten- 
cies and penalties which are way out of proportion to the seri- 
ousness of the conduct. As far as possible, distinctions in 
penalty ought to reflect and be confined to differences either 
in the harmfulness of the conduct or the dangerousness of the 
individual. Then the designation of certain conduct as fel- 
onious would at least afford some evidence that prolonged 
supervisory treatment is needed. 

A thorough housecleaning will meet much of the dissatisfac- 
tion which has been expressed. (There has already been one 
in Louisiana;”® one is currently in progress in Wisconsin;* and 
the American Liaw Institute is preparing a model penal code.’*) 
No longer will critics of the felony-misdemeanor classification 
be able to base their arguments entirely upon the foolish incon- 
sistencies which have been pointed out so often. Major re- 
visions of the penal code in various states will not solve the 
problem, but they will force people to think about the real 
issue and not scatter their fire on aspects of the problem about 
which there should be no real disagreement. The real issue, 
it seems to me, is not whether the statutes need revision, but 
rather whether any general classification of crimes can form an 
effective basis for determining proper disposition. In other 
words, does the trouble arise because the substance of the present 
classification is not sensible? If so, modernization of the crimi- 
nal statutes will provide a solution. Or does it arise because 
general classification itself, no matter how rational, is incon- 
sistent with individualization of treatment? If this is the correct 
conclusion, then general classification as applied to the problem 
of disposition ought to be abandoned entirely. 


2Dale E. Bennet, “The Louisiana Criminal Code,” Louisiana Law Review, 
vol. 5, 1942, p. 6. 


11VII Wisconsin Legislative Council, Report (1950). A major revision will 
be ready for presentation to the 1953 session of the legislature. By the 
spring of 1952 the entire Code had been drafted and was being studied by 
the Judiciary Committee of the Legislative Council and by a committee of 
the state bar association. 


12See Wechsler, op. cit., p. 1097. 
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It is not for me to decide whether general classification of 
crimes and individualization of treatment are compatible. The 
particular needs to be met ought to determine (a) whether there 
should be classification and (b) if there should, what form it 
ought to take. So far as disposition goes, only judges and pro- 
bation, parole and prison officials are sufficiently familiar with 
the problems to make that decision. 

What I should like to do in conclusion is to indicate three 
possible alternatives and some of the implications of each. 

1. The classification can be retained with the hope that a 
revision of the criminal law will provide a rational basis for the 
classification. : 

I think that it would be a mistake to rely too heavily upon 
this possibility. Ideally we might hope for a definition of felony 
that will designate the felon as one having a personality so 
dangerous as to call for prolonged institutional or super- 
visory treatment. However, we know that the determination 
of whether conduct should be classified as a felony will continue 
actually to depend to a large extent upon emotional reaction 
to the conduct, upon the question of proper procedure for 
trying the offense, upon the desirability of the repeater law 
applying after the first offense, upon the desirability of holding 
the offender for death inadvertently caused, and upon other 
things which, as a group at least, are inconsistent with the 
objectives of individualization of treatment. Sir James Stephen 
put the problem this way: 

“It may be asked whether such a classification is or is not 
desirable. After much consideration of the matter, I think 
it is not, for the following reasons: there is no practical use 
in any classification of crimes unless the nature of the subject 
is such that it is possible to make the same provisions for all 
crimes which belong to the same class. For instance, if it is 
determined that all serious crimes are to be punished or punish- 
able by death, it is no doubt a convenience to call all such crimes 
by the common name felony, but on the other hand, the facility 
which such a classification gives for hasty legislation is a great 
objection to it. I doubt whether, if the word felony had not been 
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ready at hand, the legislature of the 18th century would have 
made so lavish a use as they did of the punishment of death.” 

After pointing out that different problems, some of which 
I have already referred to, may call for inconsistent definitions, 
Stephen concludes: 

“A classification which had different general names for the 
various combinations which might be made out of the various 
distinctions mentioned would be extremely intricate and technical. 
A classification which did not recognize them would be of 
little use. Hence, the most convenient course in practice is no 
classification at all.’”** 

2. The classification can be abandoned entirely, as suggested 
by Stephen. 

Unfortunately this has been too often advanced by persons 
who are primarily interested in the problem in terms of indi- 
vidualization of treatment.** The opposition they have met is 
based not upon the merits of the classification as it relates to 
that problem but rather upon the necessity for retaining the 
classification for other purposes—determining proper proce- 
dures for arrest, civil liability for false arrest, and other things 
not necessarily related to the problem of disposition. If the 
classification is currently an obstacle to effective treatment, a 
change ought to be made without waiting upon, or arguing 
for, complete abandonment of the classification for all purposes. 

3. The classification can be abandoned as it relates to the 
problem of disposition and retained for those purposes where 
it serves a worth-while function. 

In Wisconsin, although retained in name, the classification 
has no longer any real significance in determining eligibility for 
and length of the period of probation.** This third alternative, 
it seems to me, is the practical approach to the problem. 


184 History of the Criminal Law of England, 1883, vol. 2, p. 194. 

14°To be sure, such a hoary tradition should not be lightly cast aside. 
But unless it is of some definite, practical value today, it may well be 
dropped from our penal code.’ Stuart A. Queen, The Passing of the County 
Jail, 1920, p. 73. 


15Wis. Stat. (1951) 57.04. 











Probation in Misdemeanant Cases 
WILLIAM OLDIGS 


A LITTLE MORE THAN A CENTURY AGO a Boston shoe- 
maker, John Augustus, started an experiment in probation. 
In August, 1841, he persuaded the judge of a Boston police 
court to release a common drunk to his custody for a three-week 
period. Augustus stood bail. At the end of the continuance 
the man was returned to court for sentence—sober, as he had 
been for the three weeks spent under Augustus’ care. He was 
fined one cent and costs of $3.75. 

Subsequent grants of probation following this humble be- 
ginning were for similarly unimportant, simple offenses—mis- 
demeanors—not the big, important, complex cases which we 
call felonies. Probation had to begin with misdemeanants, 
for society then viewed it as the odd notion of an addlebrained 
visionary and would not have permitted it to be applied to 
those dangerous criminals labeled as felons. Furthermore, the 
procedural rigidities and formalities of the felony courts would 
not have permitted such rash deviation from the accepted, 
tried and proved system of penalty and punishment. 

But even though these first probationers were taken from 
that nameless mass shuffling daily through the treadmill of 
our police, city, and other lower courts, John Augustus met 
with opposition, at times quite determined. Charles L. Chute 
states that the judges generally welcomed the assistance of 
Augustus “‘but the prosecutors, the court attendants, and particu- 
larly the keepers of the jail and house of correction frequently 
manifested a bitter hostility toward his efforts. With the latter 
this was due chiefly to the fact that they lost the fees received 
in cases committed to jail. Sometimes Augustus was refused 
a seat in court and in at least one instance was thrown out 
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bodily.”* John W. Moreland comments, ‘Charges were made 
that he was profiting financially from those whom he bailed 
even though many of them were so poor they were unable to 
pay the fine and costs.”? He quotes Augustus as having noted 
that “There is, however, much opposition to the plan of bailing 
on probation. Those who are opposed to this method tell us 
that it is rather an incentive to crime and, therefore, in- 
stead of proving salutary, it is detrimental to the interests 
of society, and so far from having a tendency to reform the 
person bailed, it rather presents inducements for them to 
continue a career of crime; the law is robbed of its terrors, 
and its punishments, and there is nothing, therefore, to deter 
them from repeating the offense with which they were previously 
charged.” 

All of this sounds quite modern and up to date. Arguments 
in opposition apparently do not change much from one century 
to the next. Changes modifying criminal trials and disposi- 
tions come with painful slowness. Nearly forty years passed 
after Augustus had bailed his first alcoholic before probation 
was provided for by law in Massachusetts. 

On the whole, the misdemeanant has been, until very re- 
cently, the forgotten man of the criminal courts. The National 
Probation and Parole Association’s current project on behalf of 
probation for misdemeanants will not be easily carried through 
but it will be worth-while and rewarding. The chief obstacles 
will be public ignorance and apathy, because misdemeanants do 
not have news value and glamour and are considered too com- 
monplace and unimportant to merit attention; deficiencies in 
facilities, personnel, standards, and funds; and last but not least, 
political influence, vested interests (noted above by Chute, and 
still potent), and the firm belief that anybody is competent to 
handle these drunks, bums, and jailbirds on probation. 

Restrictions in early probation statutes reflected our fear 
of criminals and faith in punishment. In most states probation 


1“Probation Yesterday and Today,” Probation, December, 1941, p. 34. 


2“John Augustus and His Successors,” National Probation Association Year- 
book, 1941, p. 1. 
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was prohibited for repeaters and those who had committed 
various crimes presumed most serious. The lesser fry, the 
misdemeanants, were generally eligible for probation by default, 
—that is, they were not specifically excluded in the statutes— 
because they were considered not dangerous and therefore 
not important. Of course, all they got was the abstract legal 
right to probation, not probation care itself, for since they 
were so numerous, so commonplace, and so lacking in news 
value, funds for facilities and personnel were not appropriated. 


Wisconsin as an Example 


Developments in Wisconsin illustrate the enactment, amend- 
ment, and application of probation. The first probation law 
there for adults was enacted in 1909. It included misde- 
meanants but barred probation for all repeaters and for all 
offenders liable to a statutory maximum penalty of ten years 
or more. (We may presume that the repeaters were considered 
too hopeless and serious offenders too dangerous for proba- 
tion.) Four years later the law was amended to provide 
probation for misdemeanants under a separate statute,‘ but it 
did not authorize the courts to make use of the services of 
the Bureau of Probation and Parole (under the State De- 
partment of Public Welfare) and did not authorize the ap- 
pointment of local probation officers. The result: no proba- 
tion for misdemeanants.® 

The exclusion of repeaters and those subject to the ten- 
year penalty ban was eliminated by amendment in 1931; in- 
stead, probation was barred for any one of fourteen specified 
offenses presumed the most serious.’ The present statutes elim- 
inating all restrictions to probation were enacted in 1947." 

8Laws of Wis. 1909, Ch. 541. 

‘Laws of Wis., 1913, Ch. 136. 

5Since its inception in Wisconsin in 1909, probation for adults has been 
under the administration of the State Department of Public Welfare. Counties, 
except Milwaukee County, are not authorized to provide for paid adult probation 


officers. Courts may place on probation under the supervision of individuals 
who may be reimbursed for expenses incurred. 


SLaws of Wis., 1931, Ch. 150. 
TLaws of Wis., 1947, Ch. 477. 
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Courts may now place any convicted offender on probation 
regardless of the crime. Provision was made to place misde- 
meanants on probation to the State Department of Public 
Welfare for a minimum of one year and a maximum of two 
years. It also authorized courts not of record (justices of 
the peace) to place misdemeanants on probation to the State 
Department. 

Probation is provided for Milwaukee County under a sep- 
arate statute. First enacted in 1911, the law authorized both 
the Municipal Court and the District Court of Milwaukee 
County to establish probation departments;® it was not changed 
until 1939 when provision was made to place on probation, 
for a period not to exceed two years, persons convicted of 
state offenses or of violations of Milwaukee County and Mil- 
waukee City ordinances.® Two years later a further amend- 


ment established a joint probation department for both 
courts.”° 


What Is a Misdemeanor? 


In Wisconsin a felony, by statutory definition, is any of- 
fense for which the maximum penalty provided by statute is 
a sentence of one year or more to the state prison. Conse- 
quently, any offense having a lower maximum penalty is a 
misdemeanor. This definition is at variance with that in use in 
many other states; to add to the confusion, an offense which is 
a felony in one state may be misdemeanor in another state 
or may not be a crime at all. To reduce confusion (we cannot 
hope to avoid it completely) we shall here consider a misde- 
meanor as any criminal offense for which the maximum pen- 
alty provided by statute is not greater than one year, without 
regard to whether or not the state prison is included as a 
place of confinement. ‘This definition is in accord with the 
trial jurisdiction of the District Court of Milwaukee County. 


8Laws of Wis., 1911, Ch. 269. 
®Laws of Wis., 1939, Ch. 523. 
Laws of Wis., 1941, Ch. 296. 
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Practically all criminal cases in Milwaukee County are tried 
in the District Court and the Municipal Court. The District 
Court is the misdemeanant trial court; it has trial jurisdic- 
tion in all criminal cases where the maximum penalty pro- 
vided by statute is one year in the state prison or a fine of 
$1000. In this court also are tried all violations of Méil- 
waukee County and Milwaukee City ordinances. The Mu- 
nicipal Court is the felony court; it has trial jurisdiction in all 
crimes where the maximum penalty is more than one year.” 

As noted earlier the two criminal courts of Milwaukee 
County have a joint probation department. Discussion here 
will be limited to probation from the District Court, which 
makes up about 55 to 60 per cent of our current probation 
caseload. Of the new cases received about 70 to 75 per cent 
are from this court. The length of probation averages approxi- 
mately nine to ten months (in the Municipal Court it is approxi- 
mately two and a half years). About 65 or 70 per cent of our 
presentence investigations are made for the District Court. 
About 10 per cent of the current caseload is for ordinance 
violations, which, in Wisconsin, are civil cases, not crimes. 

The various courts throughout the state have not made 
extensive use of the State Department of Public Welfare’s 
authorization since 1947 to accept misdemeanants on probation. 
That was to be expected since courts are slow to change methods 
of sentencing convicted offenders. Justice of the peace courts 
especially have placed very few persons on probation. 


Undifferentiated Supervision 


Supervision is the same whether the person is a misde- 
meanant or a felon. Having been charged, tried, and convicted 
of a felony or of a misdemeanor does not alter the individual; 
he still has the same personality, the same problems, the same 
difficulties, the same shortcomings, the same strengths and 


110utside of Milwaukee County a large number and variety of courts have 
criminal trial jurisdictions with or without limitations. The lowest of these 
counts is the justice of the peace court, where trial jurisdiction is limited to 
offenses for which the maximum penalty is not more than six months in the 
county jail. 
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weaknesses. Supervision, if it is to be of benefit, must consider 
the individual as a person, not as a misdemeanant or a felon. 
(We may and quite frequently do have an individual on pro- 
bation for both a misdemeanor and a felony at the same time.) 
The type of crime for which a man was convicted or the 
presumed seriousness of the crime is not important in super- 
vision. Our approach, therefore, must be individualized case- 
work. It is important to try to supervise or work with the 
man according to his needs and the requirements of his situation. 

The application of casework methods in probation often 
meets with opposition. It is too much at variance with our 
deeply ingrained belief that punishment should be a part of 
probation. The ideas, benevolent and otherwise, of persons 
concerned in various ways with probationers reflect public 
opinion. Courts and probation officers cannot persistently or 
drastically oppose the demands of public opinion. Fortunately, 
society is relatively less concerned with misdemeanants and less 
fearful of them than of felons, so that in the supervision of 
misdemeanants we have greater leeway and flexibility than with 
felons. This adds up to better casework possibilities for mis- 
demeanants. 

The success ratio of persons on probation varies considerably 
for different offense classifications. From 1938 to 1950, in- 
clusive, 82 per cent of the total of 11,323 persons received 
on probation from the District Court were discharged; the 
other 18 per cent were probation failures. When we compute 
success according to different offense classifications, we see that 
the group of drunken drivers, of whom there were 350 during 
the thirteen-year period, had the highest success ratio—92 per 
cent. The 530 vagrants had the lowest success ratio—52 per 
cent. 

There is nothing really surprising about this wide difference. 
Drunken drivers as a group, at least those placed on probation, 
include few chronic alcoholics; most of them are individuals who, 
having had too much to drink, suffer a temporary impairment 
of judgment and operate a car while intoxicated. Their 
driver’s licenses are revoked so that for a year or more they are 
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not allowed to operate an automobile. Ordinarily they are 
stable, responsible individuals. In contrast, the vagrancy group 
is a catchall. The vagrant on probation is usually not the 
deteriorated hobo type but a young person under twenty-five who 
has committed a minor offense that places him within the rather 
wide definition of vagrant. Often severely emotionally dis- 
turbed, he does not fit well into society and cannot adequately 
meet its demands. He is unable to hold a job or to get along 
well with his family. Because of his emotional instability he 
cannot adjust on probation. In various ways he gets into further 
difficulties resulting eventually in the revocation of probation. 

Many men on probation had been convicted of assault and 
battery. In most of these cases, the victim of the assault was the 
man’s wife. This offense is essentially a domestic relations 
situation which can generally be corrected or alleviated through 
intelligent and sympathetic supervision. The violation rate for 
“wife beaters” is low, 87 per cent completing their probation. 

During the thirteen-year period the District Court pro- 
bation department supervised more than a thousand persons 
who had been declared guilty of various minor sex offenses, the 
total including an unspecified number who actually had com- 
mitted a felonious sex offense but for various reasons, chiefly 
insufficient evidence, had not been charged with, or not con- 
victed of, the more serious offense. These also are fair risks, 
with a success ratio of 85 per cent. 

The largest number received on probation were in the 
“drunk or disorderly” category. The disorderly conduct charge 
is, like vagrancy, a catchall. Of the 4500 persons received on 
probation after conviction on a drunk-or-disorderly charge, 
81 per cent completed their probation. 

Among those placed on probation for drunkenness are 
many who are alcoholics. For a large number of them pro- 
bation can be helpful, depending on the individual himself, the 
tolerance and understanding of the probation officer, and the 
availability and use of community resources for alcoholics, 
chiefly Alcoholics Anonymous. I suspect the rediscovery of 
probation for misdemeanants or the present interest in them 
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is, in part, probably in considerable part, a result of the now 
widespread recognition of the alcoholic as a person who needs 
help, can be helped, and is worth helping. Much of the credit 
for this new point of view belongs to Alcoholics Anonymous. 

Drunkenness and alcoholism loom large in the daily load 
of our minor criminal courts. Drunkenness is the charge in 
60 to 65 per cent of all Milwaukee police arrests (exclusive 
of traffic arrests but including those for drunken driving) ; it 
produces from 70 to 75 per cent of all admissions to the Mil- 
waukee House of Correction. In other cities the ratios are 
similar. The cost is high, particularly so because repeated 
commitment does not reduce excessive drinking. For all this 
expenditure of money we get little that is constructive, much 
that is destructive. Here and there in the country efforts are 
being made to close the “revolving door” through which so 
many alcoholics pass in our courts and to substitute rehabilitative 
treatment for hard-boiled futility. 

Four types of disposition are available for convicted of- 
fenders. 

1. The court may suspend sentence, saying in effect: “You 
are guilty but we will be lenient. Go forth and sin no more.” 

2. The court may impose a fine, variable and limited as to 
amount by statutory provisions according to the presumed 
gravity of the offense and the customary yardstick of the judge. 
Under this system the poor man, the unemployed man, the man 
with too many dependents, goes to jail in default of fine. If he 
does pay, he must get the money by begging, stealing, or bor- 
rowing, or depriving his family of food, clothing, or shelter. 
The man of means, in contrast, signs a check and that’s that. 
He suffers no pain, no hardship, no punishment. When we com- 
mit in default of a fine we are saying: ‘You owe the state 
a debt; you can’t pay it; therefore the state will provide you 
with room and board at roughly a dollar a day until your debt 
is doubled; then the state will forgive both debts, wipe the 
slate clean, and release you.” For the larger fines, however, 
in keeping with accepted business practices, we usually provide 
a wholesale rate, say thirty or sixty days for $100 or more. 
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3. The court may commit to jail or prison within the statu- 
tory limits, which, under our previous conviction statutes, may 
become rather fantastic. In Wisconsin the sentence may be 
up to three years for a repeat misdemeanor. In some states, 
I surmise, the maximum may be life. In some courts imprison- 
ment is accepted and approved as the best and most proper 
disposition, as the surest cure and deterrent. Actually but a 
small minority are committed to jail and deterrence is doubtful. 
In Milwaukee County, for example, the ratio of jail sentences 
to convictions for drunken drivers since 1930 has varied from 
less than 1 per cent to over 45 per cent. Variations in the 
ratio had no apparent influence on the incidence of drunken 
driving. 

4. The court may place on probation. Today this is per- 
mitted in all states, but use of it in most jurisdictions is sporadic 
and the level of supervision is generally unsatisfactory. The 
chief obstacles to more extended use of probation for mis- 
demeanants are probably indifference, the uncritical belief that 
because a misdemeanor is a petty offense it does not merit 
any real concern, and the still widespread notion that imprison- 
ment is the best deterrent. 

Because probation processes require time to be effective and 
the maximum penality for a misdemeanor is short, it is advisable 
to extend the probation period beyond the length of time fixed 
by statute as the maximum penalty. Authorization for such 
extension must, of course, be established by statute. In Wis- 
consin the misdemeanant probation maximum is two years. 

Adequate, competent probation for misdemeanants will not 
be achieved quickly or easily. Criminal court processes and 
public attitudes and demands are not changed in short order. 
The crime and punishment road on which we have traveled 
for a long, long time is familiar and to most people appears to be 
safe. Rapid or drastic change in the roadway is not wanted. 
Little by little we do straighten out a turn or reduce a grade. 
But we pay, and pay constantly and dearly, for our reluctance 
to try new and different ways—as has been well said by Sam 


Foss in “The Calf Path’: 
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One day, through the primeval wood, 

A calf walked home, as good calves should; 
But made a trail all bent askew, 

A crooked trail as all calves do.... 


The trail was taken up next day 

By a lone dog that passed that way; 
And then a wise bellwether sheep 
Pursued the trail o’er vale and steep, 
And drew the flock behind him, too, 
As good bellwethers always do. 


And from that day, o’er hill and glade, 
Through those old woods a path was made; 
And many men wound in and out, 

And dodged, and turned, and bent about 
And uttered words of righteous wrath 
Because ’twas such a crooked path... . 


This forest path became a lane, 

That bent, and turned, and turned again; 
This crooked lane became a road, 

Where many a poor horse with his load 
Toiled on beneath the burning sun, 

And traveled some three miles all in one... . 


Each day a hundred thousand rout 
Followed the zigzag calf about; 

And o’er his crooked journey went 
The traffic of a continent. 

A hundred thousand men were led 

By one calf near three centuries dead. 











Loss and Restoration of Civil Rights 
of Of fenders 


PAUL W. TAPPAN 


T HE SENTENCES THAT COURTS MAY EMPLOY for the 
different types of crime involve policy problems which, because 
they are obviously important, have been accorded a fair amount 
of attention. No less significant are the questions involved 
in (a) those accessory provisions of law which, going beyond 
the terms of prison commitment, probation supervision, or fines, 
deprive the convicted offender of certain rights that inhere in 
ordinary citizenship, and (b) further provisions which restore 
these rights either partially or completely. Although the im- 
plications of such law and the desirability of fashioning a more 
studied policy affect both society’s security and the offender’s 
rehabilitation in ways that transcend in importance a great bulk 
of the penal law, they have received relatively little consideration. 

It is disconcerting to the penologist to note in the penal law 
the erratic variations and the gaps in, for example, sentencing 
methods, penalty provisions, administrative organization and 
procedures, and the criteria and techniques of release. Even more 
confused is the civil status of the offender subsequent both 
to his conviction for a crime and to his discharge from correc- 
tional treatment. One finds in some jurisdictions virtually no 
significant provisions at all, in others a plethora of unimportant 
detail, and, in the total sweep, a conflicting mélange of policy 
and standards. Moreover, the gaps which commonly exist in 
state statutes and constitutions relative to the offender’s 
rights are not well patched bythe limited case law in this area. 
To put it simply, the status of the offender once he has been 
convicted is generally quite inexplicit and when he has “paid 
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his debt” he neither receives a receipt nor is free of his ac- 
count. This failure to clarify status does not increase society’s 
protection. In no measure does it aid the discharged offender 
to adjust himself to the responsibilities of social living. The 
result should satisfy neither men of punitive disposition nor 
those whose inclinations are benevolent. 

A part of the problem here rests, as does so much of the 
difficulty in evolving incisive law to deal with the treatment 
of the criminal, in the inability to define our correctional ob- 
jectives clearly. It is easy enough to recite the generic goal 
of societal protection, and it requires no great imagination to 
reiterate a general purpose both to deter and to rehabilitate 
offenders, but carrying out policy through legislation and prac- 
tice is quite another matter. Whatever the intellectual ab- 
stractions by which we rationalize our penal methods, men are 
generally moved today by the conflicting objectives of punitive 
revenge on the one hand and humanitarian assistance on the 
other. Asa result, our techniques are characteristically marked 
by either retribution or sentimentality, without great reward 
for the actual consequences upon the offender and the com- 
munity. Incompatible combinations of both these emotional 
responses have resulted in appalling legislation and adminis- 
trative practices in some phases of correction.! Not uncom- 
monly we indulge in practices that are embedded actually in 
vengeful impulses, however concealed they may be (from others 
and from ourselves) by a protective covering of ostensible 
benevolence. To repeat, here is one profound difficulty in 
determining the status we would attach to the offender, both 
during the course of his treatment and after his discharge: 
Do we wish merely to wreak vengeance upon him—or to show 
him mercy? To punish—or to reward? To erect safeguards 
for the community—or to treat the offender permissively? To 
threaten the potential criminal—or to encourage those who 
struggle toward personal reconstruction? These various pos- 
sible motivations differ in subtle as well as obvious ways, dif- 
ferences of which the legislator, the judge, or the administrator 

1Note, for example, the character of recent “sex psychopath” legislation. 
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may be only partially aware. Moreover, unfortunately, the 
motive is not easily harmonized with a method, nor is a method 
assimilated in any simple way to the consequences that may 
ensue. This matter of motives, methods, and results presents 
a quandary in the formulation of all penal policies, though 
it is a particularly apparent issue, perhaps, in the immediate 
and the ultimate status that we attach to the convicted criminal. 
Unhappily, the methods we employ are likely to mirror our 
emotional responses, transient or persistent, rather than a per- 
ceptive reflection on the consequences that may ensue from 
our acts. Insofar as the offender is concerned, we have left 
his status and rights largely to the vagaries of public sentiment 
instead of defining them by the relatively objective standards 
of statutory or case law. If we are to bring the consequences 
of correctional action closer to the objectives we would seek, we 
must exercise more cogent thought and devise more precise 
legislation to establish a pattern of rights, responsibilities, and 
limitations upon the criminal during and after his sentence. 

Both in sentencing practice and in the matter of civil 
rights to be accorded or denied the criminal, then, it is necessary 
to formulate such compromises in policy standards as to insure 
at once both a sufficient public protection and a maximum of 
rehabilitative influence. The objective of our study should be 
not to express either retributive motives or compassion and 
leniency, but to limit the criminal’s activities where that is 
necessary and at the same time to encourage his rehabilitation. 
The community can be most fully protected only when the dis- 
charged convict is made ready for responsible adjustments, a 
goal that cannot be achieved where excessive limits are imposed 
upon his conduct and status. It should be clear, therefore, that 
while it is essential to impose deterrent restrictions during the 
period that the offender is suffering correctional treatment, the 
ultimate security of society depends upon releasing these sanctions 
so as to permit him the experience of the fullest possible social- 
ized living. To be a first-class citizen he must have the oppor- 
tunity to live as one, in his occupation, his marriage, his citizen- 
ship, his right to hold and transfer property, his freedom from 
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invidious and gratuitous interferences by the state. These for 
the most part are the areas where deprivations are exacted as 
an accompaniment to criminal conviction and where partial re- 
storations are permitted under present law. 


Effects of Civil Disabilities 


Some evidence is available, if it were required, to show the 
effect of civil disabilities that are commonly imposed. Waller- 
stein has recently analyzed a questionnaire sent to 223 business 
and professional men and 258 men who have criminal records 
but who are now free and living in New York State.” In reply 
to the question, ‘““Do you believe that crime is increased by dis- 
crimination against persons with a criminal record ?’’ 94 per cent 
of the offenders and 57 per cent of the businessmen replied in the 
afirmative. The same percentage of offenders and 84 per cent 
of the businessmen believed that having a record made it harder 
for a person to earn a decent living for himself and his family. 
Questions were asked to determine whether certain specific 
limitations make it more difficult for a man with a criminal 
record to be a good citizen or to earn a decent livelihood. The 
afirmative opinions, shown below, are of special interest in 
showing the substantial proportion of businessmen who recog- 
nized the effects of existing civil disabilities. 


OPINIONS CONCERNING EFFECTS OF CIVIL DISABILITIES 


Businessmen Ex-offenders 
Per cent Per cent 
Loss of voting rights 


Difficulty getting driver’s license 78 92 
Difficulty getting other occupational license 
(barber, plumber, bartender) 93 


Difficulty getting professional license (doctor, 
accountant) 5 63 


Difficulty getting civil service jobs 69 
Difficulty getting bond 85 
Loss of civil rights (jury service, etc.) 74 
Use of criminal record in court testimony 94 


2James S. Wallerstein, “Testing Opinion of Causes of Crime,’ Focus, July, 
1949, pp. 103-107. 
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Moreover, while many of the offenders might have sought 
mitigation of the restrictions by securing a “certificate of good 
conduct” from the New York parole board,*® only one of the 
258 offenders had applied for such a certificate. Six per cent 
of them indicated that they did not know what such a certifi- 
cate was, 9 per cent did not know how to apply, 58 per cent 
did not want to be embarrassed by an investigation, 4 per cent 
did not believe they deserved one, 7 per cent felt that 
they did deserve one but would not receive it, 5 per cent 
considered that it was not worth the trouble, and 26 per 
cent were not eligible because they were still on parole or had 
been convicted outside the State of New York. 

Comments by some of the former offenders are pertinent to 
our subsequent discussion of policy. One man who was earning 
$5,000 a year in a highly skilled capacity said: “I don’t think 
I would lose my job if my employer found out about my past. I 
do think it would prejudice my chance for promotion, and if 
things become tough I will be laid off that much sooner. I have 
a family, and can’t afford to take a chance.”” The comment of 
another: ‘‘A guy with a record isn’t fit to be a member of society, 
but he’s fit enough to be drafted and to die for society when a war 
comes along. That’s what happened to a buddy of mine. 
Thank God I came out of the war without a scratch and I can 
work now. But I’m still a second-class citizen because I com- 
mitted a crime when I was a kid. I hope some day they'll pass 
a law making me a first-class citizen without making me go 
through a lot of red tape and investigation.” 


Deprivations Inflicted by “Civil Death” 


By long historical tradition, infamy accompanies criminal 
conviction. This infamy has been applied corporally through 
such methods as branding, mutilation, public hanging, the stocks, 
and the pillory, and through the nonphysical devices of for- 
feiture of property, attainder, and the corruption of blood, 
including the loss of right to inherit and to transfer property 


8See discussion of certificates of rehabilitation on pages 97-100. 
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or to use the courts. These last mentioned deprivations have 
been aspects generally of a civil death inflicted upon the crimi- 
nal. While disabilities are still imposed, the deprivations have 
decreased somewhat with the development of modern penal law; 
in some states certain of the penalties have been specifically 
prohibited by constitutional and statutory provision. The pur- 
pose of the disabilities has been modified somewhat, too, pointing 
toward the more limited objectives of public security rather than 
ignominious and retributive punishment. 

In England civil death attached by ancient law to conviction 
for treason or felony, involving the forfeiture of land and chat- 
tels and the loss of powers to devise, inherit, or contract.* The 
severity of the rules was gradually curtailed during the nine- 
teenth century, particularly by their ultimate limitation to the 
outlaw. In the United States it has generally been held that in 
the absence of statute, civil death will not attach to conviction 
for crime.’ At the present time there are civil death statutes in 
seventeen states.° 

The specific disabilities established by civil death are not at 
all clear. While New York has held that the consequences can 
be no greater than at common law and California has declared 
that the rights withheld are only those dependent on some pro- 
vision of positive law, the content of the restrictions is usually 
quite imprecise. The courts have held generally that the civilly 
dead convict cannot sue although he may be sued and may defend 
the action. Various exceptions have been allowed, however, in- 
cluding the right to continue a suit initiated before imprisonment 
and the right to sue the state for penal injuries or for injuries 
sustained at prison work. It appears to be the general rule today 
that the imprisoned offender may contract, though civilly dead, 


4For most of the legal research that is summarized here acknowledgment 
is made to Samuel W. Widdifield, who, in The State Convict, a dissertation for 
the Doctor of Science of Law (Yale Law School), has drawn together a 
wealth of valuable legal material on institutional treatment and legal dis- 
abilities. 

5See Frazer v. Flucher, 17 Ohio 26D (1848), and similar holdings elsewhere. 


Alabama, Arizona, California, Idaho, Kansas, Maine, Minnesota, Missouri, 
Montana, New Hampshire, New York, North Dakota, Oklahoma, Oregon, 
Rhode Island, Utah, and Vermont. 
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but may not sue to enforce the contract. Several states, however, 
limit contractual power to the sale and conveyance of real 
property. Seven jurisdictions have specifically denied the right 
to contract.’ 

Provisions on the descent of property belonging to the civilly 
dead convict are diverse. Seven states provide for the property 
to be distributed as though he were dead;* however, six jurisdic- 
tions permit the offender to make ‘sales and conveyances, indicat- 
ing that his property would not pass immediately in those states.° 
There is case law to indicate that, in the absence of specific stat- 
utory provision, property does not pass until the convict’s natural 
death. Four states permit the convict to make a will’! but in 
two of these’ the property passes at once as though he were 
naturally dead. The cases indicate that in general, where there 
are no statutory limitations, offenders who are civilly dead may 
convey title and inherit as though they had not been convicted. 
In several states where property is not distributed immediately 
upon life imprisonment and civil death, a trustee or a committee 
is appointed to assume responsibility for the offender’s prop- 
erty.* Further protection is provided in over half of the states 
by statutes prohibiting forfeitures. 

Further variation in the significance of civil death may be 
found in the marital status of the prisoners under life sentence. 
As compared to prison sentences with a maximum limitation, 
which are commonly a ground for actions in divorce or annul- 
ment, a life sentence (where equivalent to civil death) should 
logically imply nullification of the marriage bond without formal 
action. The statutes of Michigan and New Hampshire dissolve 
marriage without the necessity of a decree and a similar effect 


7Kansas, Maine, Missouri, Montana, New Hampshire, Oklahoma, and 
Rhode Island. 

8Alabama, Kansas, Maine, Missouri, New Hampshire, Rhode Island, and 
Vermont. 

Arizona, California, Idaho, Montana, North Dakota, and Utah. 

10Hall v. Crook, 144 Minn. 22, 174 N.W. 519 (1919); South v. Beecher, 
62 Kan. 541, 64 Pac. 70 (1901). 

11Alabama, California, Rhode Island, and Utah. 

122Alabama and Rhode Island. 

18New York, North Carolina, South Carolina, Texas, Virginia, and West 
Virginia. 
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is reached, apparently, in New York and Maine, where remar- 
riage of the free spouse is permitted without the obtaining of a 
divorce. However, in Rhode Island and Vermont, decrees are 
necessary even though the convict is considered civilly dead. 
Alabama has held that a life convict’s children are subject to 
adoption. 

It will have been noted that the patterns of civil death in the 
several states where this status persists display no consistency of 
purpose or method. The trend has been toward diminution of the 
rigorousness of the restrictions imposed, although certain basic 
concepts of civil death and the punitive connotations of infamy 
persist in these states. However, the old doctrines of attainder 
and corruption of blood have been largely displaced by rules 
that permit either free alienation of property or its descent 
rather than forfeiture and that leave the descendants free of 
legal taint. While some rather imprecise limits are imposed 
upon the civilly dead life-sentence convict, the standards are 
for the most part neither absolute nor uniform as to access 
to the courts, contractual rights, power to hold and pass prop- 
erty, and retention of marital status. In an age of indefinite 
sentences where a “life sentence’ commonly means a term 
whose maximum is life and where the average offender in this 
class is released after a period of several years, the idea of 
civil death is outmoded and should be abandoned entirely by 
the states that still retain it. While conviction for serious 
felonies may well justify the temporary restriction of certain 
rights during imprisonment, including perhaps the rights of 
contract and suffrage, the public may be adequately protected 
by restrictions on the technical life-termer no greater than those 
imposed on other felony offenders. In particular, property of 
the convict should remain alienable and he should be permitted 
to sue (though perhaps through a trustee or committee in 
both instances) and, while it is reasonable to allow divorce on the 
basis of conviction for a felony, there seems to be no good reason 
to provide for automatic dissolution or remarriage, as in some 
states. The rehabilitation of those criminals who will ulti- 
mately be released will certainly be aided by avoiding the 





94 Loss and Restoration of Civil Rights 


excessive and unnecessary constraints that are still employed in 
some jurisdictions. The simplest resolution of this problem 
would be the abandonment of the concept of civil death as 
such and its replacement by such limitations as may be reasonably 
necessary to protect society from the ordinary felon. Let us 
consider, therefore, the accessory sanctions which restrict the 


powers and privileges of offenders sentenced to terms less than 
life. 


Deprivations for Sentences Less than Life 


In several states** there are statutory restrictions specifi- 
cally suspending the civil rights of the offender sentenced to 
terms less than life imprisonment; as in the case of civil death, 
these limitations are neither consistent nor clear. Moreover, 
beyond the general suspension statutes, there are in these and 
other states laws that relate to the offender’s powers to sue, 
to contract, to transfer property, to vote, to hold public office 
or positions of trust, to testify in court, to perform jury 
duty, and other provisions affecting his marital status. 

The cases have generally held that a convict is permitted 
to sue in the absence of statutes which specifically provide 
that his civil rights are suspended during imprisonment or that 
suits may be conducted for him by a trustee, committee, or 
warden. In some states where civil rights are suspended by 
law, suits are permitted nevertheless by other statutes. In 
thirty states there are’ provisions that suspend the statute of 
limitations during the period of imprisonment, offering some 
protection to the offender who cannot sue while imprisoned. It 
has been held, moreover, that where the convict may not sue, 
he may be sued and is permitted to defend. Provision is made in 
several states for service of process on the offender in state 
prisons or in county jails. 

The property rights of the felon have generally been made 
secure under modern law through the provisions noted above 
against forfeitures and by special statutory provisions. There 


14Arizona, California, Missouri, Montana, New York, North Dakota, 
Oklahoma, Oregon, South Dakota, Utah. 
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is case law to the effect that in the absence of statutes, no re- 
striction is to be imposed on the convict’s right to take, hold, 
and dispose of property. Six states so provide by statute while 
two prohibit other types of contracts. Seven jurisdictions pro- 
vide for the appointment of trustees or a committee to administer 
the convict’s property until his release; the property remains his, 
subject only to the technical interest of the trustees. 

Other than rights relating to access to the courts and powers 
relating to property, there are various civil disabilities that have 
been established against the convict. Twenty-seven states have 
provisions for forfeiture of public office and any position of trust, 
and thirty-four states provide for deprivation of the rights of 
suffrage. In forty-three states, while the right of the felon to 
testify is specifically preserved, his conviction may be used 
to affect the credibility of his testimony. Three states disqualify 
as a witness an offender who was convicted for perjury. A num- 
ber of states provide that depositions of the convict may be taken 
in prison if he is not permitted to appear in person. In six states 
the right to serve on a jury is removed by a felony conviction. 

In terms shorter than life, conviction of a felony may lead to 
termination of the marital status, but it does not automatically 
nullify the marriage as it does in the case of life sentences. In 
thirty-five states conviction of a felony is a ground for divorce, 
although a term of two years is required by the statutes of three 
states and a sentence of three years is required in three others. 
The statutes in several jurisdictions specificallly assert that a 
pardon will not restore conjugal rights where a divorce has been 
granted. 

Deprivation of certain of the ordinary rights and duties of 
the citizen during his confinement in prison appears to be 
justified, on the grounds of both convenience and public pro- 
tection. There is little sound reason to allow the convict 
to hold public office, to perform jury duty, or even to vote. 
The method employed in several states of permitting suit, 
transfer of property, and contracts by way of a trustee or com- 
mittee: is a sound solution to the problem of providing some 
access to the courts. Since conviction for a felony inflicts a 
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variety of serious infringements upon the status and emotional 
security of the spouse, it should constitute a proper ground for 
divorce, but it should not provide a basis for nullification of 
marriage, whether the sentence be for life or a definite term. 
There is no sound reason for retaining statutes which suspend 
the “‘civil rights” of the offender sentenced to terms less than 
life imprisonment, such as exist in ten jurisdictions. These 
very general laws leave quite unclear the restrictions that are 
imposed and are too indiscriminate in their terms. It is better 
policy to establish specifically such limitations as may be nec- 
essary during the confinement of the offender. These should 
be designed to protect the security of the community but to 
leave a maximum of freedom to the convict for the maintenance 
of his responsibilities and the control of his property and to 
permit his return to a situation in the community that will 
foster a socially and legally proper mode of life. Unnecessary 
deprivations beyond his prison segregation operate in the main 
to destroy his motivation toward a rightful adjustment. 


Restoration of Civil Rights 


Civil rights are partially or completely restored to the dis- 
charged convict in a variety of ways which, for the most part, 
are unsatisfactory from the point of view of facilitating his 
responsible living in the community. The most common method 
employed is that of pardon, which, in some thirty-seven states, 
may restore some or all of the rights that had been removed. 
Ten of these refer to the restoration of suffrage only and one 
of these expressly prohibits the voting privilege where the 
conviction was for perjury or “an infamous crime.”” Two other 
states do not permit the subsequent holding of public office or 
positions of trust. As a general rule a full and unconditional 
pardon will restore the civil rights that the citizen ordinarily has*® 
but at least five states require that the restorations be specifi- 
cally included in the pardon.** It has commonly been held 


15See Page v. Watson, 140 Fla. 536, 192 So. 205 (1938); State v. Hazzard, 
139 Wash. 487, 247 P. 957 (1926). 


16Alabama, Illinois, Louisiana, Nevada, Rhode Island. 
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that pardon does not restore property rights vested in others 
as a result of conviction or sentence nor, in Nevada and Vir- 
ginia, does it restore the right to hold public office, and in 
other states the courts have held that forfeited offices need 
not be restored. Similarly, the right to practice law or medi- 
cine may be withheld under a pardon.” 

Restoration of civil rights by means of the pardoning power 
is, by and large, a poor device. The wide variability of provi- 
sions in the state constitutions and statutes dealing with this 
subject has been noted. Under some of these laws the depriva- 
tions and restorations are associated with the crime itself, under 
others with the punishment for the crime. Under some laws 
restoration is automatic with the granting of a pardon; under 
others the rights must be specifically returned; and in some 
instances certain rights may not be restored at all. Basically 
at fault, also, are the diverse conceptions of pardon itself and 
the ways by which pardons are granted in different states. 
In theory pardon is an act of executive clemency, to be used 
sparingly where innocence has been shown subsequent to con- 
viction or where some other injustice has been worked. But 
since in many jurisdictions the pardoning power is often mis- 
used by the chief executive of the state as a substitute for parole, 
it does not make sense to restore civil rights either generally 
or by specific provision through the governor’s pardon and to 
withhold them from those released on parole or discharged 
at the expiration of sentence. The effect is to make restoration 
a matter of gubernatorial leniency rather than a considered 
policy of correctional rehabilitation. Other methods, there- 
fore, are needed to restore the offender to the normal rights 
and duties of the citizen in the community. 

To a quite limited extent certain other devices have been 
tried which point the way toward better policy in the handling 
of the released convict. One such approach is the use of the 
certificate of good prison conduct, issued usually by the cor- 


17Branch v. State, 120 Fla. 666, 163 So. 48 (1935) as to the practice 
of law; State v. Hazzard, 139 Wash. 487, 247 P. 957 (1926) as to the practice 
of medicine. 
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rectional institution, the legislature, or the governor. Variations 
of this are employed in Colorado, Connecticut, Minnesota, 
Nebraska, South Dakota, Utah, and Wyoming. For the most 
part this method appears to reveal a purpose to reward good 


conduct during the period of prison confinement. 


In so doing, 


it does not support the more sophisticated objectives that should 
prevail in the offender’s adjustment to the community. Not at all 
uncommonly the best behaved inmates in our penal institutions 
are the habitual recidivists and other dangerous criminals who 
have learned to do their time well in order to secure release as 
early as possible. The statutory specifications in Colorado and 


Connecticut reveal well enough this defect: 


For passing the entire period without any violation of the rules, 
is entitled to a certificate from the warden, endorsed by the managers, 
and on presentation to the Governor he shall restore citizenship.— 


Colorado. 


If a prisoner serves within five days of the completion of his 
term without any violation he shall be recommended for a pardon 
and restoration of citizenship by the Sheriff.—Connecticut. 


Other methods of relieving the offender of his civil disabili- 
ties, more appropriate than pardon for the purpose of re- 
habilitation, have come into limited use. One of these is limited 
to the offender who has been placed on probation and who has 
completed his period of supervision without violations. The 
1940 edition of the model probation act of the National Pro- 
bation and Parole Association provides the following: 


Upon the satisfactory fulfillment of the conditions of probation 
or suspension of sentence, the court shall set aside the verdict or 
permit the defendant to withdraw his plea and dismiss the com- 


plaint, information or indictment against him. 


The defendant 


shall thereafter be released from all penalties and disabilities re- 


sulting from his conviction or offense. 


In Delaware an adaptation of this provision strikes the verdict 
or plea of guilty from the record when a probationer has com- 
plied with all conditions of probation. Statutes in Idaho and 
Illinois permit restoration of civil rights upon successful com- 


pletion of a probation period. Oregon statutes hold that a per- 
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son On probation or parole may exercise all civil rights that are 
not political. (In regard to the probationer the English Crimi- 
nal Justice Act of 1948 provides that his conviction “shall in any 
event be disregarded for the purposes of any enactment which 
imposes any disqualification or disability upon convicted per- 
sons, or authorizes or requires the imposition of any such qualifi- 
cation or disability.” It will be noted that the British law goes 
futher than any American act in avoiding disabilities from the 
beginning in the case of probationers.) 

Restoration provisions are somewhat more liberal in several 
states, going beyond offenders who have been sentenced to pro- 
bation. Ohio provides that to a prisoner who has served the 
maximum term or has been granted final release by the Pardon 
and Parole Commission, the rights and privileges forfeited on 
conviction shall be restored. 1n Wisconsin civil rights of the 
offender are automatically restored when he has served out his 
term or has otherwise satisfied the sentence of the court. Color- 
ado provides for restoration either by pardon or by service of a 
full term and in Kansas citizenship is restored to paroled prisoners 
when the governor commutes the sentences or when they are 
finally discharged from supervision. Missouri law provides 
that prisoners convicted of a first felony and released under 
the good time law are relieved of their civil disabilities after two 
years. In South Dakota the criminal is considered restored to the 
full rights of citizenship upon discharge from the penitentiary if 
he has a clear record for good conduct. In Tennessee, if the 
crime is “infamous,” restoration must be by action of the circuit 
court; in other lesser crimes restoration is automatic after six 
months or three years, depending on the type of offense. 

A somewhat different and more discriminating approach is 
employed in some jurisdictions where rights are restored through 
a certificate of good conduct. Thus California enacted in 1944 
a law which provided that a person convicted of a felony and 
subsequently released from a state institution, whether by com- 
pletion of sentence or parole, might apply for a certificate of 
rehabilitation and a pardon after satisfactory behavior during the 
parole period or other fixed period. The certificate, granted 
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by the superior court, restores most civil rights. In New York 
the Board of Parole may grant a certificate of good conduct to 
any person who has satisfactorily conducted himself for five 
years after suspension of sentence, release on parole, or termina- 
tion of sentence. The certificate serves a$ evidence of good 
moral character where required by law, or ends a disability other- 
wise created by conviction. A bill drafted by Judge Jonah 
Goldstein and introduced in the New York Senate in 1948 pro- 
vided for the issuance of a certificate of rehabilitation by the 
court upon petition by the offender after the lapse of ten years 
from the date of satisfaction of his sentence where evidence 
indicated that he was rehabilitated. Such a certificate would 
release him from all penalties and disabilities resulting from 
a felony or misdemeanor conviction and the records of his 
criminal conviction would be sealed. 

A quite different type of approach to the problem of the 
status of the offender is found in some of the recent experimental 
legislation dealing with the sentencing of the adolescent. This 
is best illustrated by the Youth Offender Law in New York, 
which provides in effect that, for carefully selected cases of 
youths between sixteen and nineteen, an adjudication to the 
youthful offender status may be had, thereby sparing the youth 
a felony conviction and the accompanying restrictions on his 
status and rights.** Some resemblance to juvenile court practice 
may be noted in the prehearing investigation required under 
this statute to determine the character and conduct of the 
accused. However, when the defendant asserts his innocence 
and goes to trial, the materials of the social investigation are 
not available to the trial judge, and, notwithstanding a finding 
of guilt, the defendant would still be found a youthful offender 
rather than a felon. A somewhat similar but more elaborate 
provision is established in the new Federal Youth Corrections 
Act (not yet in operation), under which all persons below the 


18New York Laws of 1943, c. 549, S 252 A-h. This statute requires 
recommendation by the grand jury or prosecutor, approval by the trial 
judge, and a careful social investigation designed to discover the worthiness 
of the candidate for special treatment. In addition to avoiding a felony 
status, it usually implies in practice a sentence to probation rather than to 
a correctional institution. 
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age of twenty-two shall be found to be “youth offenders” rather 
than felons. After treatment under the direction of a Youth 
Correction Division of the Board of Parole (still to be estab- 
lished), and upon an unconditional discharge by the Division, 
the conviction would be automatically set aside and a certificate 
to that effect issued.*® In effect this creates a status comparable 
to that of juvenile delinquency applicable at the young adult 
level. 

In the writer’s opinion the procedures established for the 
judicial administration of these laws provide necessary protec- 
tions to the defendant’s rights of due process that are lacking 
generally in the instrumentation of juvenile delinquency statutes. 
In particular, opportunity is provided for a real judicial deter- 
mination of the facts of an offense; there must be a definite 
charge; counsel and an opportunity to defend are provided 
to the accused. Unlike these laws, the older statutes and 
specialized court procedures under the Wayward Minor Law 
in New York” force upon the youth an equivocal election. Since 
the Adolescent Court and the Girl’s Term Court, as parts of the 
Magistrates Courts, lack the jurisdiction to try cases of misde- 
meanors or felonies, the accused must in effect admit guilt to enjoy 
the privilege of a wayward minor status or chance a conviction 
as a criminal in the higher courts. The choice is an uncommonly 
difficult one for any youth who is not guilty, in view of the record 
of felony convictions attained by the district attorney’s offices. 
The promise of a noncriminal status with fair assurance of 
probation rather than a felony conviction is a treacherous lure 
to bait the youth who is distressed about ‘‘a record” and its 
consequences upon his future. Even when the defendant is a 


1905S :C., tit. 18; Pt: TV,. S 2, C. 402. 

20Laws of New York, 1923, c. 868; Code of Criminal Procedure, S. 913-a 
(1) to (5). See Kross, “Procedures for Dealing with Wayward Minors 
in New York City” (mimeographed). In a questionnaire and survey in 
1950-51, the writer discovered that the large majority of judges in the 
higher criminal courts of New York City considered these wayward minor 
procedures to be unsound both legally and socially. For minor offenses 
somewhat similar methods are apparently employed under wayward minor 
statutes in Michigan and Pennsylvania, though not so systematically as in 
New York. See Compiled Laws of Michigan, 1915, c. 64, SS. 2011, 2013, 
2015 and Pennsylvania Laws of 1915, Act 433, as amended by Pennsylvania 
Laws of 1917, Act 328. 
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mature adult, the process of negotiation for an admission of 
guilt is dangerous enough, from the point of view of both the 
state and the defendant, however useful to the prosecutor. It 
is impossible to join in the enthusiasm of these ‘“‘wayward minor 
courts” for a procedure that usurps the function of higher 
trial courts by a determination of the facts of a felony while 
offering a teen-ager the poor bargain of a status adjudication 
and superficial supervision under probation. While the adjudi- 
cation to a status less than crime does not establish a felony 
record as such or a basis for either subsequent multiple offender 
convictions or the loss of civil rights (except where the loss of 
such rights may accompany commitment to a correctional in- 
stitution), a record does nonetheless remain in the files of 
the police department, the court, and the correctional insti- 
tution. Ordinarily the record will be considered seriously 
in the prosecution and sentencing under future criminal charges. 
Only the recent federal legislation provides for an actual 
nullification of the conviction. 

While these various statutes and the court procedures that 
have evolved for their administration do provide a technique 
for the avoidance of criminal conviction and its formal dis- 
abilities, they offer in the inferior court system a compromising 
alternative of very dubious value for resolving the basic prob- 
lems of rehabilitation of the young offender. The entrenching 
of such makeshift legislation and procedures is a serious obstacle 
to the inauguration of improved legal policies, as experience 
has clearly shown in New York City where courts operating 
under legally sound provisions of the Youthful Offender Law 
parallel those which have continued to function in the Magistrates 
Courts under the obsolete Wayward Minor Law. Indeed, 
statistics from the courts reveal that the newer legislation is 
relatively little used in those counties where the Adolescent 
Court in the inferior system persists in its operations under the 
old “moral depravity” statutes." 

21Report of the Subcommittee on Laws Affecting Youth in New York 


City of the New York State Committee of One Hundred for Children and 
Youth, 1950. 
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So far as the youthful offender is concerned, it is apparently 
desirable to employ some such law as the New York statute of 
1943 or the federal statute of 1950 in order to avoid felony con- 
victions for those whose age may justify special consideration. 
However, this provides no full solution for them unless the law 
provides for ultimate nullification of the record, as in the federal 
statute, and it is clearly inappropriate for use with the adult. 
The device that is now employed in some inferior courts of 
Massachusetts, Rhode Island, Kentucky, and Maine, by which 
a defendant may accept probation without an arraignment or 
adjudication of his guilt, is a procedural monstrosity that may 
too easily, in its administrative application, result in serious 
abuses.” We cannot afford to rely so heavily upon the variable 


wisdom and discretion of prosecutors or probation officers. 
The avoidance of trial is far too facile a resolution of the prob- 
lems of prosecution, trial, and treatment. 

Returning to the larger problem of the status of the con- 
victed criminal, it appears that the Wisconsin statute is perhaps 
the most simple and reasonable if we accept the principle that 


one who serves out his term under the sentence of the court should 
be returned in statu quo ante. This obviously implies that the 
community bears a risk that the former offender may use un- 
wisely the rights of citizenship of which he has been temporarily 
deprived. However, the resulting hazards are less dangerous 
than the possibility that he may commit another crime, a risk 
that the state always assumes when it releases a convict from 
custody or supervision. Moreover, the sense of the offender that 
he has become an equal member of the community should 
offset whatever danger may accrue from the exercise of his ordi- 
nary civil rights. 

Short of an indiscriminate and universal return of rights to 
offenders upon completion of their terms, a statute such as that 
proposed by Judge Goldstein in New York or that operating in 
California appears to be the most sound resolution of this prob- 
lem. In either case selection of those to be returned to normal 


22See Attorney General's Survey of Release Procedures, Vol. II, pp. 113- 
115, and Paul Tappan, “Treatment without Trial,” Social Forces, March, 1946, 
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noncriminal status would be based on a careful determination 
that the former offender was a “good risk,” entitled to formal 
recognition of his rehabilitation and a nullification of his record. 
Experience under these laws indicates that it might be desir- 
able to provide, beyond a cancellation of the conviction, some 
legal basis for the person to deny arrest, arraignment or charge, 
and trial, since it is not uncommon today for employment 
application forms and prosecutor interrogation to evade the 
provisions of rehabilitation statutes by questioning the fact of 
arrest or trial rather than simply conviction of a crime. 

The rehabilitation of the former offender and, thereby, the 
fuller ultimate protection of the community can be achieved 
only through a broad and persisting program of public re- 
education by which the community is brought to understand that 
the convicted offender can become a first-class citizen only when 
he is treated as one. 





THE DRUG ADDICT 








Medical Aspects of Drug Addiction 


KENNETH W. CHAPMAN 


T TERM “DRUG ADDICTION’? means many things 
to many people—and most of these things, | may add, are 
either inaccurate or incomplete. Popular information on the 
medical aspects of the subject is not exactly blessed with validity, 
perhaps because expert testimony on the subject is either not 
easily accessible or too abstruse for the general reader. 

The term in question is defined as follows by the Drug 
Addiction Committee of the National Research Council: 


Addictior is a state of periodic intoxication detrimental 


to the individual and to society, produced by the repeated 
administration of the drug. Its characteristics are com- 
pulsion to continue taking the drug and to increase the 
dose with the development of psychic and sometimes phys- 
ical dependence on the drug’s effects. Finally the develop- 
ment of means to continue the administration of the drug 
becomes an important motive in the addict’s existence. 


This definition emphasizes the compulsion to continue tak- 
ing the drug, a fact which has important implications for the 
medical aspects of addiction, but it offers us little assistance in 
understanding the cause of drug addiction. It does not help 
us to understand why a person takes the first dose, assuming 
that he has done so for nonmedical reasons. 

Even among persons broadly interested in the problem 
there is some misunderstanding about the drugs used by addicts. 
Addicting drugs are generally classified into two groups, the 
stimulants and the depressants, according to the effects on the 
nervous system. Of the former group the outstanding example 
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is cocaine, which incites a temporary sensation of ecstasy. 
‘his is succeeded by extreme nervousness accompanied by para- 
noid delusions that make the user a menace to those near him. 
However, cocaine is not a truly addicting drug. Although those 
who take it may compulsively continue to use it, they do not 
develop significant tolerance to its dosage and never become 
physically dependent upon its continued administration. It is 
dangerous and not widely used by drug addicts. As one addict 
told me, “If you aren’t nuts before you use it, you are after- 
ward.” 

Another stimulant used more commonly than cocaine is 
Marijuana, an excitatory drug which releases inhibitions and, 
in some cases, produces a peculiar exhilaration, euphoria, and 
increased physical activity. Acute overdoses often give rise 
to visual and auditory hallucinations. Later a period of de- 
pression sets in. As in cocaine addiction, the user of marijuana 
is not physically dependent on the drug and he can abruptly 
cease using it with no physiological ill effects. 

Among the depressants the more common drugs used are 
morphine, heroin, alcohol, and the barbiturates, all of which 
satisfy to a greater or lesser degree all the criteria of addict- 
ing drugs. This means that in addition to becoming psychi- 
cally dependent on the drug, the addict develops tolerance to 
the effects of continued use and, after a prolonged period of 
addiction, becomes physically ill if he abruptly stops taking the 
drug. 

I would like to emphasize that all the drugs used by addicts 
have important medicinal properties when properly used, as 
by physicians in the course of treatment. For many chronic 
medical conditions, such as severe kidney disease, heart disease, 
and cancer, the patient is often given drugs for the relief of 
pain. Because of the peculiar physiological characteristics of 
the drug, he becomes ‘“‘medically addicted”; that is, he develops 
tolerance to its pain-relieving features, needs to have the 
dosage increased, and becomes physically ill if administration 
of the drug is abruptly ceased. But when the basic condition 
responsible for the pain is removed, he no longer has a need 
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for the analgesic effects of the drug and never uses it for 
nonphysiological reasons. 

The true addict is not the one who takes drugs for medical 
reasons, but the one who takes them initially and primarily 
for the pleasurable effects they have on him. The essence of 
addiction lies in the person who misuses the drug rather than 
in the properties of the drug itself. 


Causes of Addiction 


Understanding why drugs are misused by some persons is 
the key to treatment. The most rational explanation for ad- 
diction to narcotics is that addiction is fundamentally a symp- 
tom of a personality disturbance. Addicts and persons who 
will become addicts suffer in varying degrees from psychoneu- 
roses, character disorders, and other more or less serious psy- 
choses in the whole range of psychiatric disorders up through 
criminal psychopathy. 

There is no typical addict personality. We have not as yet 
developed any diagnostic method that is selective enough to 
screen out a psychoneurotic who is also an addict from psycho- 
neurotics who have all the same symptoms and signs except 
for narcotic addiction. Many attempts have been made to 
define the types most commonly seen. The best of these are 
found in' the, writings of Kolb, Pescor, and Felix. We assume 
on the basis of our present knowledge that there are many 
addiction-prone, emotionally disturbed people'in the world who 
for one reason or-.another have not become acquainted with 
drugs. 

The potential addict is an emotionally unstable and immature 
person, often seeking pleasure and excitement outside the con- 
ventional realms. His goals are poorly constructed and short 
termed. Unable to adjust comfortably to the pressures and 
tensions of living in today’s complex world, he may become, at 
one extreme, either an exceedingly dependent person unable to do 
for himself, or, at the other, a hostile “lone wolf” incapable of 
deep feeling for: anyone. 
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How does the addict differ from the average, normally 
adjusted person? The average person has normal defenses 
against the inner anxieties brought on by the disappointments 
and frustrations and conflicts of everyday life; the addiction- 
prone person does not have enough inner strength to conquer 
his emotional problems and the anxiety they create. In a 
moment of searching for more inner comfort, he may be intro- 
duced to drugs as a foolproof answer to his needs. Experienc- 
ing in this way some relief from inner tension in this unreal 
flight from problems, he is well on the road toward becoming 
an addict. He has then this important element of addiction; 
namely, a psychic need for the drug. 

The downward trend of harm to self and society begins 
when he makes narcotics his way of life. He becomes less and 
less able to handle the problems of living without the use of 
drugs. They become the be-all and end-all of his existence. 
He spends all his time either seeking more drugs or the means 
to buy the steadily increasing quantity that he needs as he 
gradually develops tolerance to the tension and inner dis- 
comfort relieving effects. A new factor—the physiological— 
sets in, and he is now truly on the horns of a dilemma. Not 
only do the drugs cease to relieve the inner tension, but any 
prolonged abstinence produces a real sickness which soon makes 
him forget all his other problems and becomes so pressing that 
it stifles all inhibitions, social or personal, in its consuming de- 
mand for relief. To obtain drugs, he may rob, steal, deny 
his family, or sell his home and all other belongings. If 
originally he had severe psychiatric disturbances of a hostile, 
antisocial nature, he may if necessary kill anyone who stands 
in the way of his getting drugs. 

These are extreme examples, of course, and fortunately 
make up only a relatively small group. A larger but equally 
dangerous group consists of “boot and shoe” peddlers—that 
is, user-peddlers—who sell narcotics because they lack other 
funds to buy drugs to support their habit. They seek out for 
their clientele other addiction-prone individuals, and thus more 
addicts are made. 
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Prevention and Treatment 


Society can and does limit the illegal sale of narcotic drugs, 
as is evidenced by the fine work of the Bureau of Narcotics. 
However, to completely stamp out the illegal sale of illegal drugs 
is, as I am sure the agents of that bureau will tell you, a herculean 
task. Since we will always have addiction-prone individuals 
among us, there will always be a demand for narcotics. De- 
spite the great strides made by the agencies of the United 
Nations, we need greater controls than now exist. 

Can the addict be cured? The answer is yes if you will 
accept the same criteria as does the cancer or tuberculosis spe- 
cialist or the psychiatrist treating other types of mental ailments. 
They think of cure as an arrest of the malignant process, with 
the halt in active growth followed by restoration of normal 
adjustment and function. The answer is no if you expect the 
addict never to return to the use of drugs. Some measure 
of success in treatment is indicated if the addict can live with- 
out drugs for as much as a year; we can more safely be assured 
of his success if he can get along for as much as five years 
without drugs and no substitution for them, such as alcohol 
or other more socially acceptable maladjustments. 

With our present state of knowledge what kind of curative 
treatment can we offer an addict? First, he must submit him- 
self to treatment in a drug-free environment; second, he must 
be withdrawn humanely and gradually from drugs, for sudden 
and complete withdrawal serves only to create added burdens 
of anxiety and hostility to his overtaxed emotional state. 

After withdrawal the addict must be allowed to recuperate, 
to restore his physical balance, so to speak. After this we can 
evaluate his assets and make a prognosis. Those patients who 
have been addicted a relatively short period are the best pros- 
pects, provided that the personality problem which initially 
led to the use of drugs is not too deep-seated. Probably less 
than one-quarter of the addicts that we see fall within this 
category. Another quarter have psychiatric problems which 
also are not serious but they have been using drugs for a longer 
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period. The rest have a dubious prognosis. In this group are 
the borderline psychotics, the deeply hostile psychopaths, or 
those in whom drugs have been taking over the normal methods 
of problem solving and attainment of pleasure for so long that 
the chances of re-educating them or of gaining insight into their 
problems are lost. Occasionally, however, certain unknown fac- 
tors operate and a confirmed addict will suddenly cease taking 
drugs and make a satisfactory personal and social adjustment. 
These factors also operate, as I am sure you all know, in some 
law violators who suddenly cool off or burn out. 

What can we do for those addicts for whom the prognosis 
is good? We can offer them a variety of opportunities to learn 
how to live, eat, sleep, play, and work without drugs. To some 
of them this retreat from the multitudinous social problems in 
a restricted environment is sufficient. Others are helped by 
having available to them any form of psychotherapy they may 
choose. Again, the results vary with the seriousness of their 
personality problem and the length of time they receive treat- 
ment. Another group will obtain assistance by working with 
their fellows in Narcotics Anonymous and, as do their Alcohol- 
ics Anonymous brothers, work out a method of adjustment for 
themselves without drugs. A few patients who for one reason 
or another had gotten themselves into a temporary emotional 
“jackpot” are rehabilitated in short order with a little psy- 
chiatric help. 

The length of treatment is of great significance. Unfor- 
tunately, of all the elements of the rehabilitation process, it 
is the one we know least about. The longer a patient stays 
in the hospital, up to five or six months, the less likely he is 
to return to it. Beyond that the time factor is of apparently 
little significance in regard to readdiction. After six months 
most patients seem to gain little from intramural treatment. 

Unfortunately follow-up treatment is usually not available 
to the addict, first because it is expensive, and second because 
only very few places offer it free of charge. Most free 
mental health clinics are overloaded as it is, and not many of them 
are interested in the addict. 
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In the vast majority of cases the addict has no one to help 
him make an adjustment in the ‘outside’ world. Addicted 
prisoners usually have a few months of conditional release 
time. Addicts placed on probation have more, of course, and 
incidentally we have relatively few returns of probationers com- 
pared with others. But the addict who enters the hospital 
voluntarily has no one to help him after he leaves. If we are 
to be successful in the treatment of addicts we must develop 
some means to provide extramural treatment. Too many of 
our patients leave the hospital in a state of precarious balance. 
They need guidance for several months, assistance in obtaining 
work, opportunities to make their lives socially useful. Many 
return to the same problems of poverty that brought on the 
development of their addiction to begin with. Broken fam- 
ilies, children boarding with relatives or in foster homes, wives 
working to make a living—these are the frustrations that easily 
lead them to resort again to drugs, their old pattern of prob- 
lem solving, and away they go again. The more often this 
cycle is repeated the fewer and weaker are their defenses and 
the easier it is for them to be re-addicted. 

Are there preventive measures other than the ones I have 
mentioned? I have suggested that the same factors that pro- 
duce other psychiatric disorders tend to produce addiction- 
prone individuals. From this point of view we see that drug 
addiction is simply one facet of the total problem of human 
maladjustment. The best preventative measure that I know 
of—we all have heard of it before but have never done enough 
about it—is a spiritual rededication of Americans to the ful- 
fillment of their duties as responsible citizens. Good health, 
physical and mental, is the mainspring of the nation’s strength. 
The emotional insecurity fostered and developed by emotionally 
unbalanced parents presages the emotionally unstable person- 
ality patterns found frequently among drug addicts. Children 
who have emotionally stable parents, sufficient love and un- 
derstanding, and proper home surroundings free of tension 
and anxiety seldom tend to behave in an antisocial manner; more 
specifically, such children seldom become drug addicts. 
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IN COURT 








A Judge’s View of ‘Juvenile Probation 
and Parole 


LIBBY E. SACHAR 


Aw: DISCUSSION OF THIS SUBJECT would not be 
based on a firm foundation without a brief examination of the 
philosophy of the juvenile court and the peculiar function of 
the judge in this setting, so dissimilar from that of any other 
judicial body. The purpose of the court, Dean Pound has 
said, is to develop the human powers to the highest unfolding, 
in the maintaining, furthering, and transmitting of civilization. 
The court has also been described as an organization designed 
to unleash one of the finest and most powerful of all the social 
forces. In simpler terms, can it not be considered a working 
expression of that concept known as “the dignity of the indi- 
vidual,’’ which includes that individual who has offended so- 
ciety? One of the prime discouragements of our time is that 
with the emphasis on the solution of mass problems the im- 
portance of the individual has been obscured and minimized. 

The juvenile court is the vehicle by which we have moved 
from the brutal injustice depicted so vividly in Dickens’ Oliver 
Twist to the idea of treating the child as a human being. We 
know that there is nothing unusual about delinquent acts them- 
selves, but we also know that the handling of these delinquencies 
is of tremendous consequence to society. Psychologists tell 
mothers that the time when the child is naughtiest is precisely 
the time when he needs the greatest display of love and confi- 
dence. Shouldn’t this be the attitude that shapes our thinking 
in dealing with the child who has become an offender? Many 
of us recognize that punishment does not treat the basic prob- 
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lem but rather accentuates the very treatment which the child 
has been subject: to in his own home and against which he has 
rebelled. Judges, however, are frankly confused by the cross- 
winds of opinion about punishment, for some persons insist 
that the court is not justified in using any form of punishment 
whatsoever and others demand that the court inflict more and 
greater penalties as a therapeutic technique. Most juvenile 
court judges, however, agree that punishment for its own sake 
is vengeful and worthless but that, limited and controlled, it 
may have some value as a deterrent. 

The juvenile court has revolutionized the form of court 
hearings. It has revised its proceedings to the point where 
the rehabilitation process begins with the court hearing itself. 
It recognizes the child’s fear of a court experience and conducts 
itself in such a way that the defendant and his parents will 
come away from this contact with a feeling that they have 
not only retained but strengthened their self-respect. Harsh 
treatment does not improve human relationship. It creates 
resentments which are frequently a bar to the understanding 
of the problem at hand. 

The court is interested in social evidence at least as much 
as it is in legal evidence. It seeks to become acquainted with 
all the pertinent facts about the child in order to have a 
better understanding of the personality before it. The court 
must consider the delinquent child not in vacuo but rather as a 
part of his environment. It informs itself about the ethnic 
qualities and mores of the group in which the child lives in 
order to determine whether his acts are natural outgrowths 
of his environment and whether the proper approach to his 
problem is through the group. The furtherance of this work 
requires the use of techniques never before recognized as a 
function of law. It requires the court to explore social law, 
a field which even today has not yet been generally accepted 
by lawyers and judges, just as it has not been understood or 
accepted by much of the public. 

Not only the child but his parents and others closely con- 
nected with him must be helped to a better understanding of 
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their mutual responsibilities. The judge acts as a counselor 
to the child and the parent, and in doing so seeks to remove 
the emphasis from the offense itself. This is a far more 
difficult task than is suggested by these simple words, for the 
popular notion of a juvenile court, in spite of everything written 
about it, is that it is an authoritative agency meting out punish- 
ment to boys and girls who have committed actions for which 
they must be punished for their own good and the good of 
society. An important part of the function of a juvenile court 
judge is the job of public relations, the task of interpreting 
his work to the community and of stimulating the creation 
and use of facilities dealing with the delinquent child. The 
new concept of treatment of the offender not only requires 
judges and defendants to change their traditional attitudes 
toward the function of the court, but more particularly requires 
trained personnel to make its work effective. 

If today many juvenile court judges have not succeeded in 
creating the kind of court that my comments would indicate, 
the reason is perhaps that, being judges, they have had diffi- 
culty in discarding certain philosophies long thought of as in- 
herent in the concept of law. A more important reason is the 
public’s failure to recognize and support the basic philosophy 
and value of the juvenile court, thus curtailing the resources 
which are so necessary for the proper functioning of such a court. 
It seems strange to me that millions of dollars can be secured 
from private funds to take care of youngsters handicapped by 
polio or other afflictions, while for the most crippling illness of 
our youth there is only a demand to get tough. The proper 
handling of socially ill children could change the entire picture 
of crime, making productive, creative adults out of those who 
otherwise will become a serious blight on our society. The 
vast majority of juvenile courts do not have adequate personnel 
for investigation or supervision purposes, do not have the bene- 
fit of psychological and psychiatric studies that should be made 
of children, do not have community facilities for referral pur- 
poses, and do not have access to institutions specially designed 
for the treatment of seriously disturbed children. 
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The probation officer, who makes an investigation of the 
personality and background of the child, is one of the most 
important adjuncts of the court. He presents the facts con- 
cerning the background, health, education, family relationships, 
and other pertinent areas of information, giving the court a 
clear, factual picture of the child. The judge’s first contact with 
the child is this indispensable description of him, his feelings 
and accomplishments, his strengths and weaknesses, and his 
attitudes toward other authorities and agencies. In addition, 
the probation officer serves as the liaison between the court and 
the parents by explaining the court’s procedure and interpret- 
ing the court’s purposes. The entire experience thus becomes 
less charged with anxiety and the parent feels more free to 
unburden himelf. The child is less restricted in discussing 
his offense and his difficulties, avoiding the humiliating experi- 
ence of having to lie to protect himself. 

The supervision service of probation is being used exten- 
sively by the juvenile court judges as a most important tech- 
nique in helping the delinquent child make the needed adjust- 
ment in the surroundings of his own home, where he is hap- 
piest, regardless of the physical accommodation of that home. 
The probation officer carries out the suggestions of the court 
and uses the facilities of whatever appropriate agencies are 
available in helping the child to regain his self-respect. The 
probation officer makes contact with the school and works 
toward an understanding and solution of the child’s educa- 
tional problems. He guides the child through the post-court 
experience as well as the ups and downs that must be expected 
before the difficulty which has brought him to the court has 
been dissipated. He helps cement the relationship between parent 
and child and interprets each to the other for the purpose of 
better mutual understanding. He gives the child the sympathy, 
understanding, and friendship of an adult, one to whom he can 
talk without fear. This in itself is a relationship which in 
many cases the child has never before had. 
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In short, the probation officer is at all times the right arm 
of the court, but it must be added that the effectiveness of this 
program depends to a great extent on the competence of the 
officer and the opportunities given him to do the best job pos- 
sible. He must be thoroughly imbued and in concert with the 
thinking of the judge, he must be well trained in good social 
practice, and he must be familiar with the facilities available. 
And he must not be overworked or underpaid. 


The Institution 


I can well remember a statement I made before I went on 
the bench of the juvenile court to the effect that I would never 
use an institution unless there were no other solution. Part of 
my feeling was brought about by my awareness of the unnatural 
state in which children live in an institution, without the nor- 
mal day-by-day contact with youngsters of the opposite sex. 
I still wish that some solution could be found to that problem. 
Perhaps I was thinking of a particular application for clemency 
that had been made before the State Board of Pardons in 
Nebraska in a case of automobile theft. The efforts of the 
gentleman representing the prisoner before the board were 
mainly directed toward emphasizing the humanitarian aspect 
of the case. Finally, after telling the board that the applicant 
had been in the penitentiary for an unusual length of time 
and that he came from a poor but respectable background, he 
dramatically closed his argument with this statement: “And 
gentlemen, you must bear in mind that there comes a time in 
every man’s life when he should not be in a penitentiary.” 

As time went on, however, I learned that my original notion 
of an institution was incorrect. At least it is incorrect if we 
have the type of institution we should have. An instititutional 
experience should be another technique in the treatment of the 
delinquent. The public rather approves this technique because 
it removes the offender from society; in other words, “Out of 
sight, out of mind.” But this should not be the purpose of 
institutionalization, for if it is, the institution is a terrific 
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waste of the taxpayers’ money. As a treatment center, the 
institution has the opportunity to assist in the child’s readjust- 
ment by scientific study and therapy in a group experience 
where he does not feel that he is being singled out. It has an 
opportunity to create an atmosphere in which he can feel secure 
and free to develop good habits and routine for the lack of 
which he had become a socially unacceptable person. It pro- 
vides a haven for the child who has been taunted and made to 
feel inferior because of circumstances beyond his control. There 
he may find friendliness, understanding, and a brief respite 
from bad home conditions. The institution can also be very 
effective in building necessary controls which the aggressive 
youngster requires. 

The judge, however, frequently has certain reservations 
about the institutions available and finds, unfortuately, that 
they leave much to be desired. There are too few facilities for 
the mentally disturbed child and the mentally deficient child, 
so that both these groups are forced into institutions with the 
aggressive delinquent child, resulting in an accentuation of the 
problems of cach. Most institutions are deficient in actual 
treatment facilities and have become to a great extent mere 
custodial areas. Administrators very often place the greatest 
emphasis of their program on security rather than on rehabili- 
tation and are less concerned with meeting the needs of the 
individual than the possibility that he may become a runaway. 
Many institutions place the emphasis on the responsibility of 
the offender rather than on his treatment and determine his 
adjustment in terms of his ability to conform. This theory 
seems to me to be a false approach, because the delinquent’s 
conflict with the law shows that his values are out of kilter, 
and there must be created in him a desire to conform which 
will make his life much more worthwhile and happy. This 
transformation cannot take place through an emphasis on his 
own responsibility for his adjustment. He is incapable, fre- 
quently, of accepting this responsibility. It is also apparent 
that the personnel of many institutions do not understand their 
function. Orientation training should stress the goal of the 
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child’s emergence from this experience as a stronger individual 
better able to cope with the realities of life. The re-education 
of institutional personnel toward making their work a contin- 
uation of the philosophy of the juvenile court would be a 
great step in the right direction. 


Parole 


The juvenile court has very little contact with the parole 
officer, except at those times when a parolee is returned to court 
because he has committed another delinquency on which a peti- 
tion has been filed. It has become increasingly clear at these 
hearings that the child returned to the community after an in- 
stitutional experience is beset with a most difficult problem. 
Set apart from other offenders, his difficulty is increased by 
the fact that he finds himself confronted with a new agency. 
Actually, there should be no distinction between the person 
who has come from an institution and the person who has 
been placed on probation by the court. Both should be under 
the direction of the probation department of the court. In 
most cases, today’s parolee was yesterday’s probationer. He 
has established a relationship with his probation officer that 
should be continued through and after his institutional experi- 
ence. Why lose this contact, and why lose the experience the 
probation officer has gained in handling that particular indi- 
vidual? My remarks should not be construed as a criticism of 
parole. I am sure it has a very important place in the handling 
of adults who are released to the community before the com- 
pletion of their term. The plan I am proposing is rather the 
fulfillment of the idea of unity in the treatment which begins 
with the court and could well be carried on by the probation 
oficer to the stage of final adjustment. Whether you call it 
probation or parole, the work is the same: the supervision of 
the juvenile who is in the community. To call the child a 
parolee simply calls attention to the fact that he has been in 
an institution. 

The handling of the delinquent must be a consistent and 
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continuing process begun and ended in the community, with the 
judge operating a clinic where the child who has been con- 
taminated by the failure of his environment may be screened 
and channeled out to skilled practitioners who help him see 
the world as it is and his relation to his environment in a 
clear perspective. The probation officer follows up the decision 
of the judge in carrying out the prescription; he strengthens 
the child in his environment, guides him, counsels him, gives 
him the feeling that someone is interested in his welfare, keeps 
in touch with him through his institution experience, and then 
assists him on his return to the community. The institution, 
where the hospitalization of the patient takes place, uses all 
the scientifically accepted methods of returning the child to his 
normal surroundings in a state of good mental and physical 
health. This is a program calling for real teamwork, a pro- 
gram whose success depends on cooperation and coordination. 
The continuing form of treatment it projects cannot be unre- 
lated if it is to be effective. A good juvenile court judge is 
not the kind of person who sits on a throne above the common 
herd, unmindful of the impact of his decision on the lives of 
those who appear before him. He must be an interested and 
integral part of the treatment process. If he finds that his 
evaluation or disposition in any case was not appropriate, he 
must have the courage to recall the child and make such 
changes as seem necessary for the child’s best interest. 

In a recent annual report, Judge Irving Ben Cooper made 
this statement about the prospects for rehabilitation of defen- 
dants appearing in his court: “They come with deep wounds 
imposed by environmental factors, and we have at hand only 
band-aids to bind them. What chance of healing is there— 
what of reinfection?” Figures recently released by the U.S. 
Children’s Bureau show that in the last three years the number 
of delinquency cases handled by the juvenile courts has increased 
20 per cent. According to estimates of population increase, 
by 1960 the number of children appearing in the juvenile 
court will be 50 per cent more than today. This is no mere 
statistic to be filed and forgotten; it is an awesome challenge. 
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The public has hardly any realization of the financial burden 
which it will have to bear (at the rate of $1500 a year for each 
institutionalized delinquent, alone). Does it not give us the 
incentive to develop good public relations so that we can 
inform that community of our problem, of the work that is 
being done, and of the important function it has as the best re- 
source for preventive work? Can we convince the public 
that curtailed services to the delinquent child result in greater 
expenditure through an increased institutional population? We 
must make the public understand that a delinquent child is a 
socially sick child for whom, up to the present, it has shown 
very little sympathy. We must make the public understand 
what the greater use of probation and parole means in terms 
of human salvage—changing social outcasts to dignified human 
beings—a change which cannot be measured by dollars alone. 

In the final analysis the juvenile court is groping for 
a solution to the problem of delinquency itself, for it seeks to 
break the cycle by which one generation of delinquents produces 
another. Because of the increase in caseloads, the increase in 
institution population, the crying need for well-trained staffs, 
we are—all of us—in danger of becoming ineffectual through 
sheer frustration to the point where we lose sight of our main 
purpose. That purpose is not a matter of merely holding the 
line. To hold the line is failure. Only through progress can 
we make the public realize what it means to rehabilitate an of- 
fender. What a challenge this presents to all of us! What 
greater satisfaction can there be than the restoration of the 
dignity of a human being! 





Intake in the Juvenile Court 


HARRY W,. LINDEMAN 


aa JURISDICTIONAL PROVISION of most juvenile 
court legislation, although varying in some of the specific cate- 
gories, contains an over-all “‘general welfare’? statement similar 
to that proposed in 4 Standard Juvenile Court Act, published 
by the National Probation and Parole Association. The New 
Jersey statute, for example, provides that the juvenile court shall 
have jurisdiction over any child whose “deportment” is “endan- 
gering’”’ his “morals, health or general welfare.” Such compre- 
hensive coverage embraces every possible overt act which, com- 
mitted by a child, may be thought by any person to be detri- 
mental to the child’s welfare, and thus opens the way to the 
filing of delinquency petitions. At this point, the point of 
intake, the juvenile court has the opportunity to determine, to 
a large extent, which cases are to come before it for formal 
disposition. In short, the intake policies of the court and the 
way they are carried out control the court’s caseload. 

First of all the clerk of the court, the intake control direc- 
tor, or the screening department of the court must determine 
whether the facts submitted by a petitioner do, in fact, present 
a prima facie case of delinquency as specified in the state statute 
or as enumerated in reported cases. Loose charges of juvenile 
delinquency must be avoided. The'child must be, charged with 
the specific offense which, if actually committed, makes him a 
juvenile delinquent.’ 

Some petitions are rejected, and rightly so, because they are 
trivial, others may be only superficially trivial and should not be 
rejected if preliminary inquiry discloses deeply rooted problems 
which require the services that only the court can provide. 


1People v. Lewis 200 N.Y. 171; ex parte Mei 121 N.J.E, p. 123. 
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Intake not only controls the caseload but also performs a 
public service by directing to the proper agency those people who 
have come to the juvenile court for help but have misconstrued 
the court’s function. The intake officer must be careful to 
screen out cases which involve essentially a medical or collection 
problem and thus do not justify the filing of a petition. 

For instance, a mother wanted to file a petition against her 
ten-year-old boy because he ate too much candy. The boy, a 
diabetic, had been told by his doctor not to eat sweets but per- 
sistently disobeyed the doctor’s orders. The mother came to 
us for help because someone had suggested to her that perhaps 
the court would commit her son to the State Home for 
Boys, where he would be prevented from eating candy. Just how 
placing this child with 425 really delinquent boys would stop 
him from eating candy is not easy to figure out. 

On another occasion a school attendance officer wanted to 
file a delinquency complaint against a boy for having broken 
some windows in a school four months earlier. Inquiry by the 
intake officer disclosed that five boys had admittedly been 
responsible for breaking the windows. The parents of the 
boy against whom the petition was sought had failed to pay 
restitution, unlike the parents of the four other boys, whereupon 
all the boys were threatened that failure to pay would result 
in the lodging of a complaint against them in the juvenile court. 
The unfairness of this kind of procedure is clearly apparent. 

Similarly some individuals will bargain with a child and his 
parents for months about the repair of an auto fender or the 
payment of a doctor’s bill, and then, when a satisfactory settle- 
ment is not made, will appeal to the juvenile court, admittedly 
trying to use the court for collection rather than correction. 

This popular concept that the court is a sort of weapon 
to collect damages produces some of intake’s most troublesome 
problems. Many people still think that parents are legally re- 
sponsible for their child’s negligent acts as well as for damages 
caused by accident. Advised to use the civil courts they are 
quite reluctant to do so because of the cost involved and the 
apparent hopelessness of collecting. 





Intake in the Juvenile Court 
Intake Controlled by Screening Procedures 


In Essex County, New Jersey (population 905,949), 2,267 
formal petitions were filed during 1951 in the juvenile court, 
with sources of referral listed in that court’s annual report as 
follows: 


Agency of Referral Boys Girls Total 


Police 1184 1266 
Individuals 278 315 
Relatives and parents 110 228 
Court officials 138 220 
School officials 116 136 
Department stores 48 59 
Welfare agencies 20 39 
Federal authorities o 4 


Total 1898 2267 


The table shows that the police department was responsible 
for 56 per cent of the referrals. The intake load of the court 
is cut down by constant screening of juvenile problems by agen- 
cies and committees, some of which are closely affiliated with the 
court and in constant communication with it. 

In the Essex County juvenile court the clerk in charge of 
intake works closely with the Juvenile Adjustment Bureau of 
the county probation department. He.may suggest to petition- 
ers or the parties involved in a petition that they try to settle 
their difficulties by informal conference with the Juvenile Ad- 
justment Bureau. Difficulties which can thus be worked out 
without court appearance include such matters as acting in a 
disorderly manner, habitual vagrancy, incorrigibility, growing 
up in idleness or delinquency, knowingly visiting or patronizing 
gambling places, idly roaming the streets at night, family con- 
flicts, and neighborhood scraps. Matters so referred to the Ad- 
justment Bureau are not entered in the court records but are 
kept in a special adjustment file. If the dispute is not adjusted, 
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it is then formally submitted to the court for hearing and dis- 
position. However, where the petitioner is a law-enforcement 
officer, a school official, or a representative of a public or private 
agency, the clerk places the matter formally before the court 
without any reference to the Adjustment Bureau. This division 
is also available directly to any person or agency for adjustment 
of matters in which no petition has been filed. 

Shoplifting, recognized as an initial step toward delinquency, 
comes in for special consideration so far as intake is concerned. 
The larger department stores, principally in downtown Newark, 
keep a file on each child picked up for shoplifting. They decide 
first whether or not they wish to file a formal petition. If they 
do not, they send a card to the clerk of the juvenile court, 
giving the name of the child, his age, address, and a description 
of the merchandise taken. If the child has a previous record 
with the court, a new petition is filed by a court official. If he 
has no previous record, the clerk of the court forwards the in- 
formation to the school authorities, who call in the parents and 
acquaint them with the shoplifting episode so that they can 
take the necessary disciplinary action at home. 

Legislation passed in New Jersey in 1947 provides for the 
establishment of a Municipal Youth Guidance Council in a com- 
munity by local action. The law also provides for the estab- 
lishment of a local adjustment committee and the appointment 
of a referee by the juvenile court judge. While the purpose 
of the council, the committee, and the referee is the prevention 
of delinquency, all three have a direct bearing on juvenile court 
intake, since adjustment of a minor delinquency problem in 
the incipient stage often serves as a deterrent to more serious 
antisocial conduct. 

Police juvenile aid bureaus are quite active in some munici- 
palities in Essex County and do a vast amount of informal 
screening before lodging a formal petition. According to police 
reports, about 1,200 children were so screened in 1951. Some 
juvenile aid bureaus talk over with the court clerk the advisability 
of filing petitions; other bureaus act quite independently of the 
court until a formal petition is filed. 
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Sometimes a child comes before the court with an apparently 
clean record up to the date of his appearance, but investigation 
may then show that he has been known to the police on numer- 
ous occasions over a period of years. In such an instance the 
police or some other agency that has been dealing with the child 
may press the court to commit him to a reformatory, insisting 
that they have already reached this decision and that commit- 
ment is the only answer to the child’s problem. But they have 
been wrong innumerable times. We are reluctant to commit a 
child to a reformatory on his first appearance in court. Proba- 
tion, psychiatric study, or agency referral may be long overdue. 
Delay in making use of the court’s jurisdiction deprives the 
child of the opportunities which the county and the state intend 
him to have. 

Youth guidance councils and police juvenile aid bureaus, eight 
of which are operating in Essex County alone, do not by any 
means exhaust the possibilities of intake screening in New Jer- 
sey. Municipal juvenile conference committees have been estab- 
lished with the consent of the court and the active participation 
of citizens interested in meeting delinquency problems at their 
inception. In Burlington County, for instance, the juvenile court 
judge has appointed committees in eight municipalities, desig- 
nating some sixty persons as referees to help in the screening 
process and to adjust problems of a minor nature within their 
designated area of operation. In Monmouth County, the initial 
step in forming a juvenile conference committee is taken when 
the governing body of the municipality directs a resolution, 
unanimously approved, to the juvenile court judge of the county, 
together with a list of citizens suggested for membership in the 
committee. The judge selects one of his probation officers to 
explain in detail to the governing body and interested citizens 
the purpose and mechanics of the juvenile conference committee 
and to act as its chairman after it has been organized. With 
the petitioner’s permission the municipal magistrate may refer 
a matter to the committee, which meets with the parties in- 
volved. The committee suggests to parents a way to cope with 
the problem, or places the child under the supervision of a com- 
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mittee member. It refers the case to the juvenile court when, 
in its judgment, a formal disposition is necessary. 

The schools also affect intake, directly as well as indirectly. 
The boy incorrigible in school and habitually truant is generally 
also a problem in his own home. School authorities frequently 
urge the parents of such a child to file a petition in the juvenile 
court for either truancy or incorrigibility. If the parents do 
not accept the suggestion, the school authorities themselves file 
the petition. 

Intake is further directly affected by those private and pub- 
lic welfare agencies which work with the problem child and 
seek the benefit of the juvenile court’s authoritative setting as 
a method of control. These agencies may file petitions in order 
to obtain a formal adjudication of delinquency, for only by this 
ruling may they obtain certain county and state facilities, such 
as commitment, psychiatric examinations, diagnostic studies, and 
probation. 

To a lesser degree intake is affected by the innumerable 
problems created by family disintegration. These problems are 
presented to the judge directly by interested citizens and by 
agency representatives who want to know how best to handle 
a given situation. The judge performs a screening service 
of the utmost importance in suggesting that a formal petition 
of delinquency be filed in the juvenile court, or in recommend- 
ing that a complaint for support or neglect be lodged against 
the parents in the domestic relations division of the court, 
or in suggesting some other action unrelated to the court. 

Thus we see how the number of formal petitions recorded 
by the clerk of the court is affected in innumerable situations 
by a great variety of screening procedures. Once the petition 
is filed, the judge assumes a responsibility commensurate with 
the obligation of his office. That obligation consists of a 
recognition of the basic purpose and principle of juvenile 
court legislation. The basic purpose is “to secure for each 
child coming under the jurisdiction of the Juvenile and Domestic 
Relations Court such care, guidance and control, preferably 
in his own home, as will conduce to the child’s welfare and the 
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best interests of the state; and when such child is removed 
from his own family, to secure for him custody, care and dis- 
cipline .as nearly as possible equivalent to that which should 
have been given by his parents.’’ The basic principle is that 
“children under the jurisdiction of the Court are wards of 
the state, which may intervene to safeguard them from neglect 
or injury and to enforce the legal obligations due to them and 
from them.” (N.J.S. 2A:4-2) 













Principles of Intake Control 


CHARLES S. ANTOLINA 





T HE GREAT DEVELOPMENT of the juvenile court move- 
ment, one of the most significant advances in the treatment of 
the young offender, has not been accomplished without the strug- 
gle that frequently accompanies such fundamental reforms. 

While there has been general acceptance of the broad under- 
lying principles of the juvenile court movement, this struggle 
still continues, specifically with reference to the development and 
extension of an intake service by probation departments for the 
juvenile courts. The continuing debate is good for us, for it 
tests the clarity and soundness of our ideas, and it results, even- 
tually, in common understanding and acceptance of basic ob- 
jectives. 

The ideas about principles of intake control presented below 
are drawn, necessarily, from the policies of the New York State 
Division of Probation which, we believe, are founded in law 
and are buttressed and supported by the valid experience of 
many probation departments in our state. These policies ster 
from the basic philosophy and function of probation as con- 
tained in the following definition: 

















Probation, a division of the field of correctional care, is a legal, 
social and personal service operating within the framework of a 
judicial setting consisting of intake, investigation and supervision 
for the purpose of the protection of society, the prevention of delin- 
quency and the rehabilitation of the individual. 


The Screening Function 






Intake is a screening process, directed at separating all cases 
into three categories, as follows: 
1. Those cases that require court action. 
2. Those that do not require court action but can be od. 
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justed, properly and safely, by the intake department under 
the guidance of skilled probation officers to the satisfaction of 
all parties concerned. 

3. Referral cases—those which do not come within the scope 
of either formal action by the court or informal action by the 
intake department but which show a need for a particular service 
given by a community social agency. Cases of referral to com- 
munity agencies include those that can best be treated by the 
agencies even though technically a legal basis may exist for a 
petition. Very often, in cases involving parent-child relation- 
ships, judicial action or court experiences may be a grave obstacle 
to solution of the problem. In such instances court action 
should not be resorted to until attempts at adjustment have been 
sought or an inquiry has been made for the use of other services 
in the best interest of all concerned. 

This function of screening cases, according to whether they 
require court action, informal adjustment, or referral to another 
agency, depends for its success on an understanding of behavior 
and personality problems and calls for social judgment, expe- 
rience, and specialized training. The intake staff must know 
how to apply casework principles and skills, such as interview- 
ing, social analysis and diagnosis, and the preparation of social 
investigations. 


Legal Questions 


Does the individual have the right to be heard in court if 
he does not wish his case to be handled by the intake division? 
The answer is that he makes use of the informal adjustment 
or referral service of the intake division only if he is willing 
to do so and only if the court has approved of such a procedure. 
No defendant or potential defendant or respondent is ever de- 
nied the right to have his case heard in court rather than ad- 
justed by the probation department or referred for service to 
another agency. All complainants should promptly be informed 
of the voluntary nature of the intake processes and of their right 
to be heard in court. No complainant seeking court action to 
redress a wrong is ever denied the fundamental right to petition 
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the court. At any point in intake this right to judicial action 
takes precedence over all matters if the individuals concerned 
determine to exercise it. Intake by the probation department 
can function only as long as the interested parties are willing 
that it function. Where intake operates properly, only rarely 
do individuals object to submitting their problems to the pro- 
bation department for adjustment without court action; on the 
contrary, practically all of them welcome this opportunity to 
arrive at an equitable adjustment out of court. For these per- 
sons, adjustment by the intake division is in substance a method 
of social arbitration. If it is not successful, then as in other 
methods of arbitration the cases should be referred to the court 
for a judicial finding. Arbitration as a means of resolving dif- 
ficulties has become a permanent design in the fabric of our 
national culture. It should not be denied to those whose dif- 
ficulties have roots in social maladjustments or conflicts. 

What is the legal basis for intake service by a probation 
department in a juvenile court? The answer here is that intake 
service can continue only as long as the court determines it shall 
and it can be extended only as far as the court allows. It func- 
tions only with the approval of the court. At no time has this 
service represented a usurpation or restriction of judicial au- 
thority or responsibility; rather it is an effective means of 
assisting the court. 

Does the court have the right to delegate to a probation de- 
partment the responsibility of performing an intake service? 
Section 36 of the Children’s Court Act of New York State is 
broad enough to include the elements of intake as part of the 
duties of a probation officer, stating that “It shall be the duty 
of a probation officer to make such investigation before, during 
and after a hearing of any case as the court may direct and to 
report his findings to the court.” Similarly, section 25 of the 
Domestic Relations Court Act of New York City states that 
“Tt shall be the duty of a probation officer, unless the court other- 
wise directs, to make a prompt and thorough investigation 
before, during or after a hearing concerning the history, char- 
acter and circumstances of any case assigned to him.” 
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It must be remembered that the nature of the children’s court 
is civil, not criminal. As Judge Goldsmith has said— 


The modern children’s court was conceived in the traditional 
power of the state, as parens patriae, over minors. The duty, obliga- 
tion and prerogative of the state to protect and nurture the adolescent 
life of the child is now unquestioned. The law has long been settled 
that whenever the welfare of the child demands, the state may 
assume the place of the parent as guide and protector and, if neces- 
sary, as custodian. The children’s court is an instrument through 
which the rights of the child may be safeguarded and fostered and 
where social justice may be secured for him. The recent development 
of the children’s court reflects the modern attitude of salvaging 
neglected, destitute and delinquent children in contrast to the ancient 
cencept of dealing with them through a court of criminal justice. 
This whole approach to the problem of handling children has been 
shifted from criminal to a civil method of procedure.* 


The philosophy of the children’s court is expressed in section 
45 of the Children’s Court Act of New York State (and also, 
in identical wording, in section 89 of the Domestic Relations 
Court Act of New York City), as follows: 


This act shall be construed to the end that the care, custody and 
discipline of the children brought before the court shall approximate 


as nearly as possible that which they should receive from their parents, 
and that as far as practicable they shall be treated not as criminals 
but as children in need of aid, encouragement and guidance. 


There is no doubt that the establishment of an intake service 
staffed by competent probation officers trained and skilled in 
the understanding of behavior and personality problems is en- 
tirely in keeping with the philosophy of the juvenile court as 
expressed by Judge Goldsmith and by the two acts cited above. 

Probation is not an isolated service operating independently 
of the court. In all instances in New York State it is admini- 
stratively joined to the judicial structure. No policy can operate 
in the probation service without approval and sanction of the 
judiciary. Probation administrators have recognized this at 
all times, and all intake programs have been put into effect only 
after approval by the court. | 


1Irving I. Goldsmith, “Legal Evidence in the New York Children’s Courts,” 
Brooklyn Law Review, October 1933. 
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Proper Control Procedures 


Intake directs the flow of cases to court and to agencies. 

No case should be directed to the court by intake unless a 
competent investigation has been made either by the probation 
department or by a social agency to which the case had been 
referred at original contact. 

When a preliminary evaluation of the situation indicates that 
court action is needed, the referral to court should be accompa- 
nied by a probation investigation giving a complete legal and 
social history of the case together with a summary of any ad- 
justments achieved by the intake bureau. This means that the 
probation department must participate in preparing the court 
calendar, seeing to it that sufficient time is allowed for a complete 
probation investigation. 

Intake must be integrated with the other social services 
in the community. This integration is possible only through 
the use of the social service exchange. Understanding the pre- 
sent needs of an individual seeking the services of the court, 
or making an intelligent referral of a case to a community agency, 
is possible only when the intake bureau knows what has been 
done by other agencies active in the case. 

Referral by intake to another agency better equipped to 
give a particular service should be accompanied by a short state- 
ment of the contacts and experiences of the intake bureau with 
the case. Similarly should the agency find it necessary to return 
the case to the court after it has accepted it and has given service, 
its return referral should be accompanied by a complete report 
of its contact and experience with the case. If this report lacks 
certain essential data, the probation department should make 
a supplementary investigation or request the agency to do so. A 
similar procedure should be followed in an original delinquency 
case referred to the probation department by a social agency 
which has been active with the case prior to the referral. 

In delinquency cases arising out of police arrests, few courts 
have thus far been willing to attempt a full intake service to de- 
termine whether the case can be adjusted without court action. 
However, even though the need for court action is immediately 











138 | Principles of Intake Control 


obvious, preparation of the court calendar by the probation de- 
partment and the necessary securing of available information 
from the police at the time of the filing of the petition are ample 
reasons for routing these arrest cases through the intake bureau 
in the first instance. This does not imply an attempt to usurp 
the responsibilities of the clerk of the court for preparing the 
petition. Intake would only see to it that before the clerk pre- 
pares the petition, material essential to the preparation of the 
case for court is present and accurate information from the ar- 
resting officer is secured by the probation department. (It is 
worth noting here that, in the several counties in New York State 
where all cases, including police cases, are routed through intake, 
this procedure frequently leads to withdrawal of a petition as 
the result of either a satisfactory adjustment or a referral to 
a community agency.) 

In many delinquency cases, the petitioner or complainant is 
not a police officer but a parent or an interested citizen. Fre- 
quently several interviews are necessary before the intake bureau 
makes an adjustment or a referral. In some instances, it may 
even be necessary to make several field visits or short investi- 
gations. However, if these show signs of extending the service 
into a prolonged kind of “informal” supervision, a petition 
should be filed and the case should be referred to court for 
official disposition. Extended casework service by the probation 
department should be assumed only with the full knowledge and 
authority of the court to sanction and bolster such supervision; 
it is, in reality, probation supervision and should be designated 
as such with all the proper controls and direction by the court. 

Intake also has an important part to play in controlling 
the length of stay of children in detention. Detention is a 
highly specialized service, restricted to providing custodial care, 
meeting special needs, and reporting to the court valid informa- 
tion based on observation and clinical study of the child during 
the detention period. Such reports should be incorporated in 
the probation report to the court. While probation officers are 
not experts in institutional or custodial care, they provide the 
primary social casework services of the court and carry out the 
chief casework relationships with the child, the parents, the 
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police, and the interested social agencies. The probation de- 
partment’s evaluation of the resources of the child’s home and 
the guidance services available in the community should be a 
major factor in deciding whether or when to return the child 
to his house. The status of the home, the ability and willingness 
of the parents to meet and understand the needs of the child, 
the feelings and experiences cf the child during the detention 
period, his past delinquencies and problems—all these details 
are best viewed in their manifold relationships through a compre- 
hensive investigation by the probation department. 

The potential and actual jurisdiction of the juvenile court 
is broader than that of any other court in our state. The power 
of the juvenile court is great—so great that it should be used 
carefully and wisely. If the court were to exercise absolute 
authority to solve all family difficulties or to satisfy the needs 
of all children that technically come within its jurisdiction, it 
might find itself setting up a pattern for a system of state 
paternalism counter to the very objectives which it was created 
to achieve. One of these broad objectives was to help children 
and families to meet and solve their own problems, to discover 
and treat the basic needs of children needing the services of 
the court rather than punishing them for the specific acts or 
conditions that were responsible for their appearances in court 
or their conflict with society. A proper intake service staffed 
with competent probation officers and guided by the principles 
we have discussed here would assist the court in achieving this 
objective. 








Detention Intake 


SHERWOOD NORMAN 


To DETAIN OR NOT TO DETAIN CHILDREN? That is the 
question asked from state to state, from county to county through- 
out the country. One county will detain nearly every child! picked 
up for delinquency, while another of comparable size and juris- 
diction rarely holds a single child in custody pending disposition. 
Differing state laws, differing applications of the law from 
county to county, and the differing judgments of officials in 
our more than three thousand jurisdictions make for a hodge- 
podge of practices from which consistent principles are not easily 
drawn. Based on the wide experience of the National Probation 
and Parole Association’s consultants in studying intake practices 
in every state in the union, this paper is an attempt to present the 
major problems of intake control and to recommend a practical 
program. 

Detention is the temporary care of boys and girls, usually 
delinquent, who are under juvenile court jurisdiction and require 
secure care in a physically restricted facility pending investigation 
and disposition by the court. It should not be confused with shelter 
care, which is the temporary care of children, usually dependent 
or neglected, pending longer term foster care or return to their 
homes. Children under shelter care may or may not be held for 
the juvenile court. Detention care is exclusively a function of the 
juvenile court; shelter care is essentially a child welfare service 
administered not exclusively by the court but also by private 
agencies and other public welfare agencies in the community. 

Satisfactory detention care requires a specially designed build- 
ing and cannot be given by jails or jail-like facilities. On the 

1The words child and children throughout this paper refer to boys and 


girls under juvenile court age whatever jurisdictional limit is set by the 
statutes in the various states. 
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other hand, shelter care purposes are best served by specially 
selected and subsidized foster family homes or institutions for 
temporary care, entirely separate from detention facilities. 

At the point of detention, the child’s relationship to organ- 
ized society takes on a positive or a negative tone. Detention may 
intensify his resentment toward society, however cooperative he 
may appear to be on the surface. Or it may begin to change his 
attitude toward authority by helping him to come to terms with 
himself, to understand something of the nature of his underlying 
problem and thus to accept and profit by the probation or institu- 
tional treatment which lies ahead. 

Far too little thought and planning have been given to court, 
probation, and detention intake practices. Limitations in staff and 
facilities are too often casually accepted instead of being made 
a public issue, one that merits precedence over the question of 
paved streets or public monuments. When the people of Seattle 
realized that the monkeys in their zoo received better care than 
the children in their juvenile court, they were willing to spend 
$2,500,000 for long-needed juvenile court and detention facili- 
ties. Unfortunately, it took a murder in the King County jail, the 
murder of a child by other youngsters, to set the wheels in motion. 

After fifty years of operation, juvenile courts in all but a very 
few states are still using county jails and police lockups for the 
detention of children for periods ranging from a few hours to 
several months. In the whole state of Illinois, for example, there 
is only one detention home for the exclusive use of children 
requiring secure care pending court disposition, and even in the 
county where that lone facility is located the jail is still used 
extensively for children of juvenile court age. 

Attempts have been made in a few communities to meet the 
problem by using temporary foster homes. But the special type of 
foster home required is hard to find, and in any case jail or jail- 
like facilities are still used for the more sophisticated youngsters, 
the very ones who need not repudiation of themselves and their 
problems, but the most skilled help available. 

Other attempts to avoid the use of jails for children have 
resulted in the construction of lockup rooms with screened or 
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barred windows. These lockups are located in a weird variety 
of facilities, including institutions for dependent and neglected 
children (often miscalled detention homes) and lockup rooms 
in courthouses, in hospitals, and even in homes for the aged. Such 
types of secure facility, it is true, make it unnecessary to rely on 
the adult jail, but they are to be condemned nevertheless as chil- 
dren’s jails often medieval in character. 

Recent studies of the detention of children in Michigan and 
other states have shown that even when juveniles are separated 
from adults, jails and jail-like detention and mass detention care 
make the hostile more hostile and the withdrawn more with- 
drawn, and actually push antisocial though treatable children 
beyond the reach of clinical treatment. Detention, as it exists 
throughout almost all of our country, plays a part in contributing 
to delinquency. 


Types of Detention Homes 


The legitimate detention home is a secure facility used 
exclusively for children with behavior problems who require 
secure care pending investigation and disposition by the court. 
There are three general types of detention home, as follows: 


1. The large city detention home which attempts to econo- 
mize by herding groups of twenty, thirty, and even forty children 
under one supervisor. This is mass custodial care which can do 
little to help change the child’s negative attitude toward authority. 


2. The detention home which operates with small groups but 
offers custodial care only, leavened by a modicum of school and 
recreation activity. 

Both of these types of detention home provide little more 
than storage, suspending the child’s rehabilitation until the court 
makes its disposition. They stress conformity to routines and 
offer little toward understanding the child’s problems. 


3. The third type of detention home offers more than cus- 
todial care. Like the first two, it provides secure custody, but 
unlike them it offers to children full of anxieties and tension a 
staff and program which does a job of de-tension. In this home 





Sherwood Norman 143 


the process of rehabilitation begins when the child is detained. 
Sufficient staff is provided to assure a full school and recreation 
program and supervision in small groups. Personnel trained in 
casework help the child to understand his own problems, prepare 
diagnostic and prognostic information of value to the court, and 
provide in-service training to the staff. 

This is the type of detention care recommended by the 
National Probation and Parole Association and a steadily 
increasing number of new detention-home buildings have been 
specially designed to make it possible. However, the great major- 
ity of detention homes, including many of the new ones, are 
still of the “‘custody only” type, and the county jail still serves as 
the only place of detention for most juvenile courts. 


Existing Intake Practices 


Detention intake has to do with the use or misuse of detention 
facilities by police, probation officers, and courts. Children have 
been detained overnight and over week ends merely because the 
court office was closed and no one was authorized to release them. 
Others have been held for weeks and even months when secure 
custody was unnecessary in the first place. Often detention is used 
merely because it is a convenience to the police or the probation 
officer. In some counties police commonly detain and release 
children without even referring them to the court. 

Perhaps the most startling proof of the need for standards 
in controlling detention admissions is the wide discrepancy in 
practice from court to court. Two juvenile courts may give you 
identical reasons for detaining children in the same type of 
facility—for example, ‘““They might run away or commit further 
offenses” —yet one allows its law enforcement officers to detain 
nearly every child referred to the probation department, while 
the other will seldom admit to the detention facility more than 
10 per cent of the children referred. The cause of this discrepancy 
appears to be variations in customary procedure in different juris- 
dictions rather than honest differences of opinion about well- 
defined professional standards or goals. 
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Who Should Be Detained? 


Good standards of intake would take the emphasis off denten- 
tion itself and place it on more intensive casework to the child and 
his parents in his own home, pending court disposition. Roughly 
three groups of children are referred to the court or to the 
probation department: 


1. Children whose offenses and problems are so serious or 
whose parental relationships are so strained that they would be 
almost certain to run away or commit other offenses prior to 
court disposition, even if intensive supervision were provided by 
a probation officer. 

2. Children whose offenses and problems are of such a nature 
that repeated offenses or running away from their own homes 
prior to court disposition could be avoided by intensive super- 
vision by a probation officer. 

3. Children whose offenses and problems appear to be of 
such a minor nature that even without special supervision by a 
probation officer they would be unlikely to run away or commit 
further offenses pending court disposition. 


As a guide to detention intake, this grouping is different from 
and more valid than the policies generally followed. Need- 
less to say, its effectiveness for classification depends on the case- 
work skill and judgment of the probation officer at intake. It 
emphasizes the importance of beginning the casework process 
almost immediately after the child’s apprehension. 

Children placed into Group 1 after intake information is 
secured and interviews are held are relatively few in number. 
This is the group definitely in need of detention. Included in this 
group would be children held for other jurisdictions who could 
not be detained except in a secure facility.? 

2The holding of out-of-county children is not a simple problem. One 
solution is to hold the child in detention until it is known whether or not 
he is wanted by his local juvenile court and to remove him later to a 
shelter facility if delay in returning him appears likely. This procedure 
guarantees inter-court responsibility and avoids holding a youngster in a 
secure detention facility for long periods with sophisticated delinquents 


when his only offense may have been to run away from intolerable home 
conditions. 
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Children who fall into Group 2 do not need detention but are 
generally found in detention homes because the probation depart- 
ment is not sufficiently well staffed to provide intensive supervision 
prior to the hearing while the youngsters remain at home. The 
one or two interviews which a probation officer usually holds with 
a child during the pre-hearing period are primarily concerned 
with gathering facts for the social investigation; little intensive 
casework is possible during these interviews. 

Children in Group 3 should never be held in a detention 
facility. Although it is not likely that these youngsters will com- 
mit other offenses, many of them ought to be under supervision 
during the pre-disposition period. Where temporary care is called 
for because of physical or moral conditions in the home, or where 
relationships between child and parent are strained, a subsidized 
foster home or other place of shelter care should be used. Simi- 
larly, children held as material witnesses or who need protection 
from adults should be placed, if at all possible, in a temporary 
foster home or other shelter facility; they should not be subjected 
to confinement with disturbed delinquent children. One large city 
court has successfully placed such children in foster homes outside 
the county. 

Should children be detained for purposes of observation and 
study? Certainly every child in Group 1 is in need of short term 
clinical observation and study for the simple reason that he has 
problems serious enough to place him in this group. Clinical 
observation and study are most effective when the detention home 
offers a full school, recreation, and casework program, and 
authorities must be alert to prevent such a detention facility from 
becoming a dumping ground for children in need of residential 
clinical study. The study function of a detention home must be 
necessarily limited in both scope and intake by the detention 
function. Residential clinical study for children who do not 
require secure custody should be previded by a study home under 
the direction of a child guidance clinic. Where, for lack of proper 
facilities in the community, the detention home is forced to serve 
other than legitimate detention purposes, this fact should be recog- 
nized and brought to public attention. Failure to do so in the 
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past has given detention homes their reputation as dumping 
grounds for children. 


Court Responsibility for Intake 


The court’s failure to assume full responsibility for detention 
intake has resulted in dual control: (a) by the law enforcement 
agency which places the child in detention following apprehension 
for delinquency; (b) by the court or probation department which 
at a later time either releases the child or authorizeg his continued 
detention. One result of this practice is that some children have 
been detained who might better have been left in their own homes 
to begin with. 

The typical picture of children held overnight and over 
holidays and week ends by the police and then released by the 
court or probation officer is a hangover from adult procedure; it 
is not in keeping with good juvenile court law and good juvenile 
court practice. While this short detention experience may not 
appear to harm some youngsters, it gives others, even in one of 
the better detention homes, the very delinquency status they crave 
and helps them to identify themselves with the more sophisticated. 
A boy with a dangerously short temper who had spent one night 
in a jail told his teacher later that he wouldn’t repeat all he had 
learned there but that he did learn five easy ways to kill a man. 

Unnecessary overnight and week-end detention is in large part 
caused by the interval between the relinquishing of police 
authority and the assumption of juvenile court jurisdiction. Faulty 
intake procedures and insufficient probation staff coverage are 
responsible for this gap. According to the current Standard 
Juvenile Court Act the court assumes jurisdiction at the time a 
child is taken into custody and the right of police to take him into 
custody is subject to juvenile court control. To close the gap 
between police and court jurisdiction and to achieve a more 
closely coordinated policy, it is necessary to provide convincingly 
effective probation service during the entire pre-disposition 
period, beginning at the earliest possible moment after the child’s 
apprehension by the police. 
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When there is a juvenile or youth bureau in the city police or 
sheriff's department which handles not just minor cases but all 
offenses in which children are involved, it is possible to secure 
uniform procedures with children and more effective cooperation 
with the court. The child ought to be handled consistently 
throughout his experience with police, court, and detention home 
and not be passed around to agencies which disagree on the 
proper ways of handling children and selecting those who should 
be detained. 


In one state the right of the police to hold children in custody 
for forty-eight hours before referral to the court has even been 
written into the statutes, with another twenty-four hours allowed 
before the court is required to act on the petition. With week 
ends and holidays intervening, five or more days may elapse 
before a child is released from detention. With different handling, 
he might have been released immediately. Thus two jurisdictions 
are set up. When the child is held in the detention facility operated 
by the court an incongruous situation arises in which the court 
has notice of referral by virtue of the child’s presence in the 
detention facility but, having received no petition, does not act 
for fear of straining its relationship with the police agency. 

In certain serious offenses it may be necessary for law enforce- 
ment officers to hold a child in order to make possible the appre- 
hension of others involved with him, but such circumstances are 
not as frequent as some police practice would indicate. When 
they do occur, a cooperative working relationship between court 
and law enforcement agencies will guarantee the wise use of 
detention without violating the rights of the child. 

The problem of detention control involves more than keeping 
admissions to a minimum. Law enforcement authorities have a 
right to be disturbed when a child they have apprehended with 
some difficulty is released by the court and immediately commits 
another offense. To release a child pending hearing without com- 
ing to an understanding with him and his parents, and without 
some supervision or control by the probation officer, is as danger- 
ous and stupid as detaining him unnecessarily. Leniency is easily 
misunderstood, and the child who has already lost respect for his 
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parents is quick to carry over his disrespect to the court and to 
society and to show it by committing further offenses. Neither 
detention nor release without supervision should be used to close 
the gap between police and court functioning.’ 

The police, and the complainant, too, have a right to 
assurance that something constructive is being done by the court’s 
probation department and that the child is not released to pursue 
his own ways without concern on the part of the court until the 
day of the hearing. 

There are four typical methods of controlling court and deten- 
tion intake. In all of these the only authority for removing a 
child from his home comes from the juvenile court even though 
the court may delegate that authority to its probation staff or 
other officials subject to the court’s review. 


Typical Intake Control Practices 


1. Control by the Court Clerk.—When the court clerk 
handles detention admissions the decision to detain is often made 
on the basis of the offense alone and the child himself is not even 
seen. It is common practice for court clerks to leave in detention 
any child placed there by the police unless their parents come 
around to the court to try to get them out. This procedure, which 
we may call detention by default, is unsound for two reasons: 
first, because many parents assume they can do little about releas- 
ing a detained child until they hear from the court; second, 
because detention should be determined not by parental assent but 
by the likelihood (as gauged in intake interviews) that the child 
would evade the court’s jurisdiction if allowed to return home. 
The court clerk is not the proper person to control court and 
detention intake. 


2. Control by Preliminary Hearing at a Stated Hour—The 
preliminary hearing conducted by the judge or referee at a stated 
hour each court day is another method for control of court and 
detention intake which is open to question when used without 


8Except in the case of children who fall into Group 3 of those referred 
to the court, and even a number of these may require pre-hearing supervision. 
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benefit of previous casework. Some juvenile courts with a 
narrowly legalistic view go so far as to consider it necessary to 
adjudicate the youngster or to hold a hearing in order to assume 
jurisdiction, before allowing the probation department to make 
a social investigation or do any casework. However, most courts 
consider it better to delegate the preliminary decision—to detain 
or not to detain—to a probation officer at intake, reasoning that 
this decision should rest on factors other than the child’s offense, 
factors which may not be brought out in an initial interview 
before the judge or referee. They hold that subjecting the child 
to a preliminary hearing is unnecessary and may impair the values 
gained: from building a casework relationship between the proba- 
tion officer and the child and his family. Where parents request a 
hearing or when the probation officer considers that the appear- 
ance of the child before the judge could be especially helpful to 
the child and his parents, the casework and preliminary hearing 
method of intake is combined. However, the right to a pre- 
liminary hearing should always be made clear whether or not the 
child is detained and the judge should review all the reasons given 
for the detention of a child before signing the detaining order.‘ 

One of the principal weaknesses of the preliminary hearing 
as the sole method of detention intake control is the fact that it 
usually occurs at a set hour each day. Thus the child apprehended 
just after the hearing period must be held in detention almost 
twenty-four hours before the court decides whether or not he 
should be released. NPPA studies have shown that most of the 
children so held could have been released immediately if intake 
and casework were initiated at the time they were taken into 
custody. 

Frequently children are released from preliminary hearings 
and left free to pursue their delinquent behavior patterns without 


In avoiding criminal procedures for children, juvenile court law also 
by-passes the usual legal safeguards to individual rights. To compensate 
for this, the court must have adequate staff, trained in the best known 
methods of handling children with behavior problems. Children are robbed 
of their rights by the breadth of the juvenile court law if such staff is not 
available. It is a much overlooked fact that, without this safeguard, growing 


youngsters may be adversely affected by their police-detention-court ex- 
perience. 
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a clear understanding with them or their parents of exactly what 
is expected of them, including their responsibility to appear for a 
follow-up interview at a definite time within the next twenty-four 
hours. If the decision to detain a child is made at a preliminary 
hearing, a busy court has little time to brief the youngster, to 
help him understand and accept his forthcoming experience. Com- 
bining the judicial and casework functions of a court in a single 
preliminary hearing is not a good method of deciding whether or 
not a child should be detained. 


3. Control by Probation Officers on All-day Call in Smaller 
Communities—In smaller communities court and detention 
intake control by the chief probation officer on twenty-four hour 
call can effectively reduce the police use of detention after court 
office hours.5 Where the court insists that police secure authori- 
zation for detention through the probation staff, the number of 
children unnecessarily detained becomes negligible, and the child 
receives what should be his right (comparable to the right of 
adults to bail) immediate casework services from the court. 


4. Control by Intake Divisions in Larger Courts.—In a large 
court the probation department has an intake division which 
accepts children into the court’s caseload or refers them to indi- 
viduals and agencies in the community. A recent study of nine 
courts showed that all of them placed their most skilled workers 
in intake. In Wilmington, Delaware, for example, the minimum 
qualification for work in the intake division is a master’s degree 
in social work; in addition, the supervisor must have had at least 
eight years of experience, including three years in supervision. 
An intake division makes it possible for children and their parents 
to be seen immediately, thus relieving them of anxiety and 
uncertainty about what is going to happen and enabling them to 
use the court constructively. 

5This is the method employed in Connecticut, which has a state 


juvenile court system and Tegional detention homes. There, for over ten 
years, no child under juvenile court jurisdiction has been held in a jail. 
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In jurisdictions with good court and detention intake practice, 
police bring children to the intake office of the probation depart- 
ment during the day, rather than detaining them first and then 
referring them to the court or probation department. But most 
referrals for detention occur at night when probation or court 
offices are closed. To offset the unnecessary detentions which occur 
at this time a number of probation departments, including those 
at Philadelphia, Cincinnati, and Houston, have extended their 
service to provide for sixteen continuous hours of court and 
detention intake control. Assigning one or more probation officers 
to duty after regular hours, these communities have reduced 
detention and have improved relationships with law enforcement 
agencies. If extended intake service is not provided beyond the 
usual court office hours by either an intake staff or an “‘on call” 
arrangement, it is all the more important to arrange periodic 
meetings with police agencies for the re-examination of detention 
intake policy. 

Before the interviex7 at intake, probation records should be 
checked not only for previous court appearances but for the latest 
available social information about the child and his family; the 
social service exchange should be reached by telephone and any 
agency active with the family should be called for whatever 
information it has about his current and past problems. Only after 
these preliminaries have been taken care of does the intake 
interview begin. 

This kind of job cannot be done effectively at preliminary 
hearings because a number of separate as well as group inter- 
views may be needed. Insight into the causes for commission of 
the offense is more important to the court than the details of the 
offense itself. Most important are the parents’ attitude toward 
the child and the attitude of the child toward the offense, the school, 
and his general home situation. These must be considered before 
making the decision to detain, but they must also be evaluated 
in terms of the tensions created by the court referral. Will the 
parents and the child accept the temporary supervision of the 
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court if he is allowed to return home? If he returns home will he 
take up again with his former companions, will he keep late hours, 
will he truant from school? Will the parents as well as the child 
check with intake on these matters until the regular probation 
officer is assigned for social investigation? 

As questions of this type are pursued, a situation which at 
first appeared to call for detention may turn out to be worth a 
calculated risk in release. It is unrealistic to expect 100 per cent 
cooperation from parents interviewed at intake and illogical to 
detain the child when they fail to show it. Attitudes of hostility 
and resentment on the part of some parents and children can often 
be changed by skilled workers to a desire to cooperate. On the one 
hand, with the reality of possible detention hanging over the 
youngster, requirements of school attendance, early hours, and 
frequent reporting take on an “either-or’” aspect. On the other 
hand, the probation officer has an opportunity to build up a 
positive relationship to parent and child, helping them face the 
reality of the situation, offsetting tension-producing “blaming 
attitudes,” and working out an immediate plan for living in lieu 
of detention. Most parents can be won over by a probation officer 
who has the time to prove his real concern and belief in the 
people with whom he is dealing. 

Many courts incorrectly make a final decision to detain or not 
to detain, pending court disposition, on first interviews. Yet the 
behavior of the child, his relationship to his parents, and other 
factors may change during the pre-hearing period. When deten- 
tion is used as part of the casework process its flexible use during 
the pre-disposition period can be effective. However, in removing 
a child from detention or allowing him to remain, the detention 
personnel should be consulted about the effect of the detention 
experience on him. 

The decision to detain should be made only when the intake 
worker is convinced that the child is so beyond control that parents 
or guardians, even with the help of a caseworker, are unlikely to 
control behavior menacing to himself or the community. The 
court should review the reasons for detention and sign a court 
order within twenty-four hours. 
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So important is intake considered by the juvenile court at 
Indianapolis that the chief probation officer says that the four 
intake workers there ‘‘have as much time to devote to each matter 
called to their attention as the intake workers of any private 
agency in the state of Indiana. Each of the workers seldom has 
more than four cases a day and the average daily load is slightly 
under four.” 

A well-staffed intake department, through careful referrals 
to other agencies and skillful adjustment of those cases that do 
not require court attention, can pay for itself many times over. In 
Buffalo (Erie County), New York, three caseworkers are 
employed by the court to control detention intake. Whether or 
not the child is detained they are responsible for his whereabouts 
from the moment he is referred by the police to the final dispo- 
sition by the court. A close working relationship between the 
detention and probation caseworkers strengthens the rehabilita- 
tive values inherent in the pre-disposition period. Only 17 per cent 
of the children apprehended by the police are detained. 


Length of Stay 


Length of stay in detention facilities should depend on the 
type of services offered by the detention home and the court. If 
the court staff is not equipped to make a thorough social investi- 
gation or if the detention facility is a jail or consists of lockup 
rooms in an “open” shelter, or if the staff and program are 
inadequate so that custodial care only is offered, then the rule is, 
“The shorter the detention, the better’—not more than three 
days, if possible. 

Where the court staff is equipped to make thorough social 
investigations, where the facility is up to standard, where intake 
is well controlled so there are few overnight or week-end stays, 
and where the children are held in small groups and the staff and 
program of the detention home are adequate—even under these 
good conditions the average length of stay should seldom exceed 
ten days. 

Extended lengths of stay (not exceeding four weeks) are 
recommended only in cases of children requiring short term 
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clinical study and observation during the detention period, pro- 
vided only that the home has a full school and recreation program 
and is adequately staffed. 

Of course there are always exceptional cases where modifica- 
tion of these criteria is justified. In any event, intake should be so 
controlled as to provide lengths of stays appropriate to the type 
of detention and probation service offered. 


Twelve Geals for Detention Intake 


In summary, twelve goals are recommended to achieve the 
proper use of detention and to offset our national lockup complex. 

1. See that detention facilities are entirely separate from 
shelter facilities for dependent and neglected children and those 
delinquent children who must be removed from their homes but 
do not require secure care. 

2. Except in extreme emergencies avoid the use of detention 
altogether when the detention facility offers only physical care 
or mass custody. 

3. Abolish jail detention for children by developing state- 
operated regional detention homes for the use of counties which 
have too few children to detain to justify construction of their 
own specially designed buildings. Unless this is done, legislation 
forbidding the use of jails for detention of children is meaningless. 

4. Change the custodial-type, “‘child storage” detention home 
to the kind that meets individual needs and provides professional 
information to the court about the child’s potentialities and 
problems. 

5. Encourage the development of a youth bureau in the city 
police department and the sheriff's office, to handle all police work 
with children and to effect closer coordination between the court 
and police so that methods of handling children and detaining 
children will be consistent. 

6. Amend legislation where necessary to assure that the 
court assumes jurisdiction at the time a child is taken into custody 
and thus controls detention before, not after, he is detained by 
the police. 
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7. Arrange for law enforcement officers to bring children 
directly to the probation department when intake workers are 
on duty rather than to the detention facility, unless unusual cir- 
cumstances warrant immediate detention and authorization for it 
is obtained from the probation department. 

8. In smaller jurisdictions place responsibility for court and 
detention intake in the hands of the best probation officer and 
arrange for him to be on call to authorize all detentions by law 
enforcement agencies after court office hours. In large jurisdic- 
tions provide an intake staff and extend its service to at least 
sixteen hours. Hold regular conferences between probation and 
law enforcement agencies, and develop clearly understood written 
policies and procedures for court referral and for the detention 
of children after office hours when no probation intake worker 
is available. 

9. After securing as full information as possible beyond the 
nature of the offense, determine detention or release, pending 
court disposition, with emphasis on the relationship of the child 
to his parents or those closest to him, his probable response to 
intensive supervision, and the likelihood of his running away or 
committing further offenses if he is returned to his home. 

10. Assure the complainant that action is being taken and take 
advantage of the opportunity to explain to him the philosophy 
and function of the juvenile court. 

11. In addition to conducting interviews for the social inves- 
tigation, maintain frequent contact with all children pending 
court disposition and supervise those released in the custody of 
their parents. 

12. Regardless of any hostility or resentment which may be 
displayed by the child or his parents, give them convincing evi- 
dence of the court’s desire to understand and to help solve the 
problems underlying the child’s antisocial behavior. 

Let’s get over the defeatist attitude that detention is a neces- 
sary evil. It’s an unnecessary evil—an evil that can be corrected 
by properly controlling court intake, by improving the type of 
detention care offered, and, in most instances, by drastically 
reducing detention intake. 











Probation in Nonsupport Cases 


CHARLES H. BOSWELL 


See FILES OF PROSECUTING ATTORNEYS and social 
workers throughout the nation are bursting with thousands of 
nonsupport cases—children half-starved and crippled with rick- 
ets, children who cannot go to school because they have no shoes, 
children who are half blind for want of glasses, children with 
warped minds and emotions — all because of our wretchedly 
inadequate enforcement of support laws. Roughly half of our 
delinquents come from broken homes. When a child is deserted 
by his father who refuses to provide him with the necessities 
of life, he feels more inferior than he would if he had no father 
at all. 


The truth of the axiom that “No nation is stronger than its 
homes” is more than obvious in these disturbed times of soaring 
divorce rates and mounting juvenile delinquency. The first place 
where the moral fabric of a nation begins to come apart is at the 
seams of family life. 

Every year thousands of nonsupporting fathers stand smugly by 
while their helpless children and frantic wives become wards of the 
state or eke out a miserable existence on what little money an over- 
worked mother can scrape together. The crime of nonsupport— 
“the crime easiest to commit”—works its rankest injustices on the 
innocent victims—the children.* 


According to Jacob Zuckerman, executive director of the 
National Desertion Bureau, more than a millon women and 
children are today the victims of family desertion. 

Enforcement of support orders serves as a deterrent to 
potential deserters. Faced with the probability of enforced 


1From a letter written by Louis C. Rabaut, U.S. House of Representatives 
(Michigan). 
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support, some men do realize the importance of making an 
effort to accommodate to a family situation. 


At least 35 per cent of the children on the Aid to Dependent 
Children rolls in Oklahoma are there because they have been 
abandoned by able-bodied parents who could and should support 
them . . . . More parents are tempted to walk off and leave their 
children when they see the first offenders escape any kind of criminal 
prosecution. This is something more than a mere matter of dollars. 
It is bad enough, I will admit, to see the American taxpayer digging 
deeper and deeper every year to carry the load of dependent children, 
thousands of whom have parents who could and should support 
them. To me, it is even worse for a program as worthy and as 
commendable as our Aid to Dependent Children program becoming 
an instrument through which we are actually subsidizing the break- 
ing up of homes. We may not be able to instill any common decency 
or responsibility in this type of parent, and we may be compelled 
because of our Christian spirit to take care of needy children, regard- 
less of how worthless their parents may be, but certainly we can 
make sure that a major percentage of such parents will languish 
in jail while we do take care of their children.” 


Former Congressman Andrew Jacobs told Congress in 
1949 that runaway fathers are costing the public over $125,- 
000,000 a year, and costing the deserted mothers and children 
untold misery. At that time he was sponsoring legislation which 
would make it a federal offense for a man to live in one state 
while owing unpaid support money to his children in another 
state. The federal court in the district where the man resided 
would automatically assume jurisdiction of the case. The bill 
was not passed by Congress. The Uniform Support of De- 
pendents Act, which makes the follow-up of support orders 
a civil action, will help, but it will not solve this growing problem 
because, under this law, the wife of a fugitive husband must 
know his address before she can get relief. In many cases the 
husband evades responsibility by flitting from one state to an- 


other. What we need is legislation similar to that proposed by 
Mr. Jacobs. 


“From a statement by Tom Steed, U.S. House of Representatives (Oklahoma), 
to the House Committee on the Judiciary on proposed legislation dealing with 
the problem of child abandonment, May 12, 1950. 
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The Role of the Probation Department 


Our particular concern at the moment, however, is not with 
the father who has left the state, or who is too ill to support his 
family or cannot do so because he is incarcerated, but with 
the able-bodied nonsupporting father living within the: state 
which has an order out against him. What can a probation 
department do about him? 

Most courts have not been doing a good job of enforcing 
their own support orders. In 1950 an Indianapolis paper made 
a careful examination of court records in Marion County and 
learned that less than 25 per cent of family support orders were 
being enforced. Too often nonenforcement means that an ap- 
plication has to be made to a public welfare agency or a poor 
relief office. Congressional studies have revealed that costs 
of poor relief and aid to dependent children have grown by 
leaps and bounds because of nonsupporting fathers; yet, wel- 
fare and poor relief grants seldom meet the basic needs of 
families. The cloak of protection drawn around the recipients 
of relief assistance has been thin at best. Neighbors know who 
in their midst are receiving help. Children are often cruel and 
thoughtless in their taunts and it is not unusual for one to cry 
out to another, “You’re on welfare.” How deeply such a 
charge affects children is well known to probation officers and 
judges. Abe Martin once said, ‘Poverty ain’t a crime in 
America but it might as well be.” Under these circumstances— 
harsh poverty, frustration, disappointment, criticism, and out- 
right rejection by the neighbors—it is no easy job for a tired 
mother to rear children who will have wholesome personalities. 

Why is it that in so many communities courts with probation 
departments have failed to follow through in seeing that their 
support orders are enforced? Some of the blame rests squarely 
on the shoulders of the probation staff, whose attitude toward 
this problem has been unrealistic, illogical, and impractical. Pro- 
bation workers have seen no glamor in the kind of services that 
must be offered if support orders are enforced. They appear to be 
fearful that their departments will be labeled as collection agen- 
cies. To me a probation department merits praise when it develops 
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a system through which fathers must put the money on the line 
for the support of their own children for, in so doing, it strength- 
ens the nation’s most important institution—the family. 

We started this business of prosecuting fathers who quickly 
forgot the children they had brought into the world. Fifty 
years ago judges, probation officers, and other social workers 
clamored for laws and authority which would enable them to 
require nonsupporting fathers to pay support orders. Either 
we have forgotten that fact or we have become ashamed of it, 
for when a few of our brethren in the more rarefied agencies 
accused us of being punitive and judgmental, we backed away 
from a vigorous enforcement of support orders, meekly accept- 
ing the notion that authority may compel outward attention but 
not inner acceptance. Any agency that has used authority wisely 
and constructively knows that it is a potent force in changing 
human personality and bringing about desired patterns of con- 
duct, including the support of one’s own children. We have 
been conscious of the impact of authority as a lever, but we have 
been too little aware of it as a polarity in the stabilization of 
behavior. Too many of us have viewed authority as a cruel 
taskmaster instead of as a haven of security. We have felt keenly 
its unbending character, but we have failed to perceive the 
strength arising from our identification with it. We have 
emphasized its restrictive function and have all but ignored its 
protective power. Authority as a tool is in itself neither good 
nor evil. Used wisely, it is good; unwisely, it is evil. 

Courts do retain and control the machinery for enforcing 
their support orders. They are in a position to use punishment 
or discipline or authority in the public interest, and they are 
supposed to represent the public as well as protect the individual. 
Can anything be more in the public interest than seeing that a 
working father contributes to the support of his own children? 


We have become confused in our thinking about probation 
for the adult offender. All social work is concerned from time 
to time with new theories, new concepts, new developments; 
however, this progress, if that is what it is, has left many of 
us in a bewildering maelstrom of ideas. Furthermore, we be- 
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come so enamored of fancy words and dramatic new theories 
that we fail to grasp the grim realities of our everyday job. 


We no sooner learned to say “dynamic passivity” without stam- 
mering, than we had to drop the term and part of the concept in 
favor of “controlled relationship.” Then we were buffeted to left 
and right by “attitudinal therapy,” “relationship therapy,” and other 
fancy terms new to us and borrowed from psychiatry. When we 
emerged, bloody but unbowed, with a vocabulary jof “oedipus,” and 
“ego-libido,” and “id,” and “withdrawal,” and “guilt feelings,” and 
“masculine protest,” we began to speak of our work as “therapy,” 
even to call ourselves “therapists.” Then a body blow deflated us 
and we were informed we are not therapists at all, we are not doing 
therapy; casework is casework and therapy is therapy. Knocked off 
our pins, we were dealt the coup de grace by the assertion that we 
weren’t even doing “treatment,” we were “giving services.” Then 
a hail of blows was delivered while we were against the ropes, and 
we were jabbed a one-two with “function” and “partializing of ex- 
perience.” Saved by the bell, we have retired to our corner to think 
things over. And we must come to the conclusion that two things 
happened in that stunning round—casework became realistic, and in 
the fight lots of people became confused. . . . Emergent for some time 
now have been solid, sensible answers from the generic casework 
field. . . . [The probationer} must recognize that the officer is there 
to do at least one thing—prevent further depredations on society. This 
he must accept whether the realization is pleasant or not, and this 
must be the framework within which any other treatment operates.® 


When we are dealing with a father who is able to work and 
to earn, the support of his own children is certainly a foremost 
requirement. If we can get him to accept this reality, we are 
providing treatment of a sort. 

If adult probation is to succeed we must make it clear to 
our probationers that they must live within the law and that if 
they don’t, then as representatives of the state we are required 
to report further delinquencies to the court for appropriate 
judicial action. What Helen Witmer has said on the place of 
authority in juvenile probation applies with equal weight to 
adult probation: 


8David Dressler, “Casework With the Adult Offender,” National Probation 
Association Yearbook, 1942. 





Charles H. Boswell 161 


In probation work it is authority which creates the situation in the 
first place and which determines its conditions and limits. The help 
which probation offers the delinquent concerns the difficulties which 
brought him into that situation and help is afforded in the hope that 
through it a way will be found to prevent its recurrence. The pro- 
bation officer cannot be helpful to his client by denying these facts, 
for the delinquent knows them full well. He cannot play the role 
of a “friend” for, as all delinquents maintain, a friend would not report 
one’s misdeeds to the judge. He cannot play the role of a therapist, 
for the essence of therapy lies in its nonjudgmental character. He can 
only be what he is—a representative of the state, employed both to 
give aid and counsel to each delinquent with regard to eliminating or 
avoiding the situations productive of delinquency, and to keep the 
court informed about the delinquent’s progress in this endeavor.* 


If we accept this as the function of the probation officer 
we must come to this conclusion: a delinquent father must 
either accept the condition of paying for the support of his 
children or be imprisoned in lieu of probation. Of course the 
probation officer will not be brutal in his approach to the 
adult offender who has been failing to support his family. A 
qualified probation worker will understand that the adult of- 
fender must be helped to face himself—perhaps for the first 
time in his life. He must be aware of the conflict in the pro- 
bationer’s mind, and he must understand that to some persons 
probation looms as a fearful and threatening experience. In 
many instances the frightened and bewildered offender will fight 
against assuming an obligation set up for him by another. How- 
ever, the skillful worker who truly accepts the offender as he 
is will be able to aid him in accepting his social responsibility. 

With professional skills and a knowledge of personality 
development the probation worker can deal with the recrim- 
inations and defenses of the offender, who in many cases will 
rebel with protestations and explosions. The wise probation 
worker will get results, not by preaching, but by explaining 
carefully that the delinquent parent is free to do exactly as he 
pleases, but must be prepared to assume full responsibility for 
his actions. We should not use blame or praise in a way which 


*Helen Witmer, “Social Casework in the Field of Juvenile Probation,” Na- 
tional Probation Association Yearbook, 1941. 
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will slow down the client’s acceptance of the realities of the 
situation. Often we find that when a client is not blamed, his 
hostility decreases. The probation department is not engaged 
in a fight with its client and as soon as the client realizes that 
fact he will stop struggling against the court and its program 
and will start struggling with himself. When authority is 
thus tempered with understanding, the offender will sooner 
or later realize that the court and its attachés mean business 
in their insistence that he pay for the support of his family. 

In the hearings the judge can be extremely helpful by 
explaining the court’s role and how it will be carried out through 
the probation department. He should exercise as much care 
in dealing with the delinquent nonsupporting father as he does 
in dealing with the adult sex offender or any other relatively 
sensational offender whose rehabilitation, because of its more 
dramatic quality, creates a challenge for us. For example, it 
is an error to order support payments without placing the 
offender on probation. Payment of a support order should 
be only one of several probation conditions required of the 
delinquent parent; office interviews and home visits should be 
part of the total plan. In other words the nonsupporting 
father is not generically different from any other kind of adult 
offender, and our approach to the problem of his treatment 
should not be different. 


Our Plan 


In one important respect the Marion County Juvenile 
Court approaches the problem of collecting support orders 
differently from the way most courts do. The difference lies 
in the fact that our probation department follows up on each 
of the court’s support orders in a systematic fashion. Most 
courts rely upon the mothers or on welfare agencies caring for 
children to report when fathers are not paying. This is an un- 
intelligent approach to the problem because many mothers 
cannot spare carfare for traveling to and from courts, because 
many have no one to care for the children while they make 
long trips downtown, and because many do not even have the use 
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of a telephone. Is it fair to ask them to discharge the re- 
sponsibility which falls directly in the laps of courts? 

Our own staff checks weekly on the support orders entered 
by the court. If a delinquent father fails to make his payment, 
we send him a letter immediately notifying him of his failure 
to pay. If he does not make a satisfactory response to this letter 
the probation department files a contempt of court citation 
against him and a summons is issued. If, on his appearance 
in court, he is unable to make an adequate explanation or pay 
up his arrearage, he is committed to jail until he purges himself 
of contempt by paying his arrearage or a substantial part of it; 
or he is sentenced to the State Farm for a definite period. For 
this system to be a success prompt action must be taken in each 
case. If we allowed a father to get hundreds or thousands of 
dollars behind, the burden for him would be too great, he would 
despair of ever catching up, and he would probably flee the 
jurisdiction of the court. By not permitting the arrearage to pile 
up, we increase the chances of getting fathers to pay regularly. 

The practice of sending fathers to jail for nonsupport until 
they purge themselves has brought amazing results. Many of 
them produce funds for their families after being held in 
detention for a day or two. What happens is that relatives 
or employers come to the rescue of men in jail for non- 
support and assist in getting the necessary funds to pay the 
arrearage. In addition, the pleasure and pain principle oper- 
ates rather successfully in these cases, in that the majority 
of men do not care for the purging process after once experi- 
encing it. They care so little for it that they generally keep 
up their support payments following their detention. 

Many adults test us out to see how lenient or forgiving we 
will be. Limits must be sharply defined and explained. More 
often than not, irresponsible fathers will fall in line once the 
court’s determination to enforce its orders is made clear. Some 
persons have complained that our juvenile court uses punish- 
ment in its efforts to force fathers to pay for the support of 
their own children. We plead guilty to that charge. Where 
punishment has been necessary the results have been construc- 
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tive. We must be realistic enough to know that only through 
the firm use of authority, discipline, or punishment will certain 
adult offenders comply with court orders. Any other approach 
is doomed to failure. Very few fathers prefer staying in the 
county jail or the State Farm to supporting their own children. 


Cash and Social Dividends 


Illness and incapacity are the only excuses accepted by the court. 
Usually jail sentences with adequate publicity in the local papers 
accurately describing the situation provide the necessary stimulus 
to recalcitrant fathers to keep up their payments.5® 


The importance of intelligent publicity in support cases 
cannot be overestimated. In Indianapolis the local newspapers 
have devoted considerable space to the juvenile court's han- 
dling of those fathers who refuse to comply with the court’s 
orders. Jail and State Farm sentences meted out to uncon- 
forming fathers more often than not are front page stories. 
This publicity prevents many other fathers from scorning the 
court’s orders as trivial and powerless. Publicity in Indian- 
apolis has been so good that support payments in 1951 from 
all courts were almost a quarter of a million dollars higher 
than they were in 1950. Much of this increase was due to the 
enterprising efforts of Leo Lits, a reporter for the Indianapolis 
News, who kept a fire burning under those law enforcement 
officials and judicial officers who were not taking seriously 
enough the matter of support for children. Furthermore, he 
arranged for the county clerk’s office, where all support orders 
are paid and where all records are kept, to report to the proper 
court whether or not its orders were being carried out. This 
new practice relieved distressed mothers from the necessity 
of employing an attorney to make their husband’s delinquencies 
known to the courts. The county clerk, the prosecutor, and the 
judges have worked together to get needed funds for children 
by following a path charted by one able newspaper reporter. 


5From a letter to the writer by L. Wallace Hoffman, director of probation 
in the Toledo Domestic Relations and Juvenile Court. 
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Our court issues support orders arising only out of child 
neglect and paternity actions, so the total amount of money 
collected is not as impressive as the amounts collected in courts 
having both juvenile and domestic relations jurisdiction. In 
1946 the juvenile court collected less than $4,800 in support 
payments from delinquent fathers; with a program of system- 
atic follow-up on all orders, we increased our collection rate 
each year until in 1951 we collected more than $117,000. The 
total budget for the Marion County Juvenile Court is $132,- 
966. It is evident that in the eyes of the community we have 
justified our existence by our work in this area alone. The figure 
quoted does not include the support that hundreds of fathers are 
giving to their families after being persuaded by the juvenile 
court staff to return to their homes. 

The problem of enforcing support orders is not a simple 
black and white proposition. The legal and social problems 
are complex and involve many intricacies that cannot be dis- 
cussed fully within the limits of this paper. However, when 
courts do a competent job in getting funds from nonsupporting 
fathers they open the door to opportunities for rendering further 
social services, making it possible for the probation worker 
to build a pyramid of social services needed by the family through 
referrals to other specialized community agencies. By doing 
a good job in requiring fathers to live up to probation con- 
ditions our staff members have found that their assistance with 
other problems is frequently sought. To us this is an important 
testimonial of the worth of our services. 

Prestige, acceptance, and approval can be gained by all 
probation departments that develop an efficient system of collect- 
ing support orders. You need have no fear about being called 
a “collection agency.” If you should be given that label, be 
proud of it, for in being a good collection agency you are helping 
meet the needs of many distressed mothers and deprived children. 
Probation departments as well as other social agencies need all the 
support that they can get from the public. There is no better 
way to demonstrate our competence than by seeing that parents 
discharge their responsibilities to their children. 
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In-service Training for Probation 
Of ficers 


BEN S. MEEKER 


Dh siiieae ON THE FRONT PAGE of one of our met- 
ropolitan newspapers appeared a profoundly moving account 
of heroic efforts to rescue the injured pilot of a fighter plane 
shot down in Korea. Although the attempt failed and additional 
lives were sacrificed, this dramatic episode illustrates the value 
that democracy places on the individual. 

Nowhere is this concern and respect for the individual bet- 
ter expressed than in the spirit of American criminal justice. 
Through the desire to salvage the capacities of even the one 
who violates its laws, democracy has developed the methods of 
probation and parole. Even though our efforts may not always 
be successful, as the efforts to save the pilot’s life were not 
successful, nevertheless we are dedicated to the belief that the 
values we cherish will survive only so long as we concern our- 
selves with the lives and problems of individuals. Without this 
philosophy, the institutions of probation and parole could not 
have evolved. The sole justification for our work is the belief 
of a free people that the wayward among them can be restored 
to lives of usefulness within the normal social community. 

Experience has shown that this faith is justified. For proof, 
courts throughout the land can point to thousands of men, 
women, and children who have resumed their places as useful 
members of society following successful completion of a period 
on probation. 

NPPA statistics show an astonishing and alarming variation 
in the extent to which this form of disposition is used by the 
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courts. In one state, only 12 per cent of all offenders found 
guilty on criminal charges are placed on probation; in another 
state the figure is 70 per cent (and in the federal courts the 
recent average is 40 per cent). I think that a close examin- 
ation of the situation would show that, by and large, the 
extent to which a court uses probation is directly related to 
the number, qualifications, and training of its probation officers. 


The Balance Sheet of Probation 


As anyone who investigates recidivist statistics will discover, 
the faith of a large part of the public in the effectiveness of 
prison confinement as a rehabilitative or corrective measure 
is hardly justified. Nation-wide statistics show no appreciable 
decrease in the crime rate in states which rely almost wholly 
on imprisonment as a method of punishment in contrast to 
those states where probation is used as the primary method of 
rehabilitating offenders. 

The fact that probation saves sitll from the degradation 
of a prison sentence and possibly from a career of crime would 
be more than enough to justify its existence. In addition, it 
saves millions of dollars every year for the taxpayers. Our 
most recent federal statistics show that the cost of supervising 
a man on probation averages $82 a year, whereas the cost 
of incarcerating him averages $1200, almost fifteen times as 
much. Furthermore, the cost of confinement is merely the first 
cost to the taxpayer, since in many instances the prisoner’s wife 
and children are left without funds and the welfare agencies 
have to step in and take care of them. In contrast, probation- 
ers continue to work in the community and the federal pro- 
bation service reports that in 1951 its probationers earned an 
income of over thirty million dollars through productive work 
in industry, business, and professional life. 

In a sense, the probation officer expresses the conscience 
of society. To protect itself, society must segregate and pen- 
alize confirmed offenders, those who cannot make good use 
of community treatment and so must be confined. But at the 
same time the conscience of society demands that the stigma 
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of delinquency shall not persist to prohibit the restoration to 
normal community life of certain carefully selected individuals, 
particularly first offenders. These persons are given the oppor- 
tunity to remain in the community and, with the help of a 
probation officer and under the conditions imposed by the court, 
to work toward successful, law-abiding behavior. 

I would like to stress at this point two things essential 
to the success of a probation system. The first is that the 
court must employ persons who are competent, who have the 
capacity and the desire to develop themselves through a process 
of in-service training on the job; the second is that the court 
must employ such persons in sufficient numbers to adequately 
carry on the responsibilities of probation. It is futile to recruit 
competent men and give them additional training and then 
so burden them with excessive duties that they are frustrated 
and unable to discharge their duties satisfactorily. All too 
often a probation officer is expected to keep track of several 
hundred persons, in addition to completing investigations and 
handling administrative details. Under these conditions he 
can do little more than keep track of his probationers and 
complete the mechanics of his job. It is as if a teacher were 
given so many children that all his time was devoted to main- 
taining discipline, or as if a physician had to care for so many 
patients that his finer treatment skills were sacrificed to mere 
diagnostic and emergency service. 

Originally, it was thought enough for the court to prescribe 
a list of regulations to be followed by the probationer. Expe- 
rience has shown that these restrictions alone cannot change 
undesirable attitudes. The probation officer, if he is to be 
successful, must accept the realities of his difficult job and must 
help, understand, and inspire his probationers. Strength of 
character and a desire to serve are, of course, prime requisites 
for success in such an enterprise. Yet attributes of skill and 
understanding are equally vital. Skill may come through expe- 
rience, but experience is directed, deepened, and greatly en- 
riched by a prior period of careful training. 

In-service training is focused directly on the immediate task 
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at hand and the techniques required to carry out that task. 
At the same time, it is designed to strengthen the probation 
officer’s belief in the moral and social values of probation. But, 
it is worth emphasizing, no amount of training will make skilled 
practitioners of us if we do not have a positive belief in the worth 
of individuals and in our ability to work with them to develop 


within themselves the ability to carry on productive, constructive 
lives. 


In-service training, of course, is not a substitute for pro- 
fessional training. Ideally, those of us responsible for the 
administration and development of probation and parole services 
would like to recruit personnel with sound professional training 
in casework techniques and with a clear understanding of the 
origin and philosophy of our laws and their relation to the 
social structure. -We do not get as many of such persons as 
we would like to; but even when we do get them, we find it 
necessary to carry on an intensive training program within the 
particular court or parole setting. 

In-service training, as distinguished from other forms of 
professional preparation, is directly related to the specific tasks 
of a specific job. What are these tasks so far as the job of 
probation is concerned? In most jurisdictions a probation offi- 
cer has two essential functions. One of these is to make inves- 
tigations for the court—factual, comprehensive, well-organized 
reports which include the officer’s evaluation of the defendant 
together with his recommendations. Such a report helps the 
judge to arrive at the best possible sentence and serves as a 
guide to the future treatment of the defendant. The other 
function is to supervise persons placed on probation under con- 
ditions imposed by the court. Obviously, it requires consummate 
skill to prepare an investigation report, which combines a 
personal and social history of the defendant, a review of the 
facts of the offense, and an evaluation of the defendant as a 
probation risk. Even greater skill is required to combine the 
optimum degree of authority with technical counseling skill and 
the utilization of community resources in order to effect some 
degree of rehabilitation during the period of supervision. 
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Organization of a Training Program 


It is often assumed that a person accepting a position in 
social work .comes to that position with a basic professional 
knowledge gained in one of the recognized professional schools. 
A good in-service training program for this sort of new em- 
ployee rightly emphasizes the practical application of the fun- 
damental principles he has already acquired in his academic 
training. However, as we survey our own field of probation, 
we find that many of our colleagues, though highly intelligent 
and sincerely devoted to their jobs, have not had the advantages 
of study in a school of social work. 

Perhaps because of the historical development of proba- 
tion as a relatively autonomous function within highly individual 
and independent courts, personnel qualifications for probation 
officers have not been standardized and have varied greatly. 
For this reason we must develop a somewhat more comprehen- 
sive in-service training program than is perhaps necessary in 
other fields of social work. 

The greatest need in the probation field is for a standard 
in-service orientation program for all persons coming new to 
their positions as probation or parole officers. Many such pro- 
grams are carried on in the larger metropolitan jurisdictions but 
I am afraid there are few in the outlying areas. The practical 
obstacles are tremendous and cannot be conquered if the various 
state probation and parole associations limit their efforts to 
annual state conferences or regional institutes. 

In general, there are two ways to provide orientation in- 
service training. One is for an independent court probation 
department, particularly one with a large staff, to operate its 
own program under the leadership of either the chief probation 
oficer or a member of the staff designated as the training 
oficer. The techniques of orientation vary: in some depart- 
ments the recruit is assigned to an experienced officer for a 
period of preliminary observation; in others formal sessions 
are held according to a prescribed schedule, the recruit being 
held responsible for completing prescribed assignments. 
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The other method is to establish a training center in an 
urban community or at some central point in the state. Since 
only a few states have a state-administered probation system, 
the creation of such centers requires considerable imagination 
and leadership. They:might well be established under the joint 
auspices of the staff of an urban court and the staffs of courts 
in surrounding counties. (In seven states training centers have 
been set up in similar fashion by public assistance agencies; the 
experience in organizing them should be utilized by probation 
administrators interested in establishing orientation programs 
for probation officers.) 

In cooperation with the University of Chicago, and with 
the able assistance of the probation staff of the district court of 
the Northern District of Illinois, the federal probation service 
recently established an in-service training center in Chicago. 
Although the scope of this new school has been limited by the 
absence of any special appropriation for its operation, substan- 
tial progress has been made. 

So far five two-week courses have been given. Four of 
these were of. the orientation type; the fifth was a workshop 
for chief probation officers, designed primarily to combine re- 
fresher training with a review and evaluation of procedural, 
administrative, and interdepartmental problems. Officers at- 
tending the courses represented forty-five district courts in thirty 
states. 


Goals of Our Orientation Program 


We present our objectives to the trainees at the beginning 
of the course. They are as follows: 


1. To help the trainee understand the total nature of his 
new position. One of our new trainees had not had an oppor- 
tunity to come to the school immediately after his appointment 
but only after having learned a good many things by trial and 
error. When he finished the course he wrote: “My opinion 
is that the schooling should be a ‘must’ for all new officers and 
I strongly recommend it to all others. I can easily see where 
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much wasted effort could have been saved if I had attended 
such a school when I first came into this service.” 

2. To provide the trainee with a better understanding of 
the relationship of probation to all correctional, law-enforce- 
ment, and investigative agencies in the community and to the 
general field of social work. None of us can work in a vacuum 
and our capacities will be enlarged with a deeper understanding 
of the resources and opportunities that should be made available 
to our probationers during their period of readjustment. 

3. To help the trainee become more objective toward him- 
self, toward his probationers, and toward his job generally. 
We expect him to develop a spirit of self-criticism, so that he 
will be able to modify preconceived attitudes and prejudices 
which may limit his effectiveness. 

4. To afford the new probation officer an opportunity to 
identify himself with his colleagues, men and women of high 
ideals and motivated by the desire to be of service. We have 
all been inspired by association with experienced officers, who 
are responsible for most of the instruction in our training 
center, and many opportunities are afforded for informal as well 
as formal association between the seasoned officer and the 
trainee. Because probation officers frequently work in isolated 
communities, they appreciate an opportunity for early fellow- 
ship with their colleagues. Many trainees have reported that 
the chance to make these associations is one of the best fea- 
tures of the school, and we endeavor to promote some leisure- 
time ‘social activities for the group during the training period. 

5. To stimulate the trainee with a desire to improve him- 
self through a continuing search for knowledge and skill after 
he has departed from the training center. Each of us has a 
responsibility to develop his capacities to the utmost. We 
cannot do so unless we are willing to continue to search for 
answers, to exchange ideas, and to benefit from techniques 
evolved by others of greater experience and knowledge. We 
hope, too, that our trainees will approach their new oppor- 
tunities with the desire to exert leadership in their home 
communities, particularly by furthering public understanding 
of corrections generally and probation services specifically. 











176 In-service Training 


The first part of our course deals with the historical back- 
ground and legal basis of probation and parole. Much of the 
historical material is well documented, and we refer the trainee 
to these basic materials for his own study; however, some 
classroom time is devoted to a brief sketch of the historical 
background and considerable time is devoted to an analysis of 
the legal basis for probation, including statutory provisions 
and the leading court decisions. The trainee studies a federal 
court in actual operation. This is followed by a description of 
the organization of the federal judiciary and the Administrative 
Office of the United States Courts. We review the functions 
of the United States Commissioner, the relationship to the 
United States Marshal, the organization of the entire Depart- 
ment of Justice, the functions of the federal attorney, and the 
relationship of the probation department to typical federal, 
state, and local administrative law-enforcement agencies. The 
detention of federal offenders, including juveniles, and problems 
presented by jail and detention conditions are discussed. 

After this introductory material, we cover in detail the 
organization of the federal probation service, the functions 
of its officers, and, with the help of our manual, office organi- 
zation, personnel standards, and general regulations. The 
trainee is also given instruction in the organization of the 
federal prison system and in the parole policies of the federal 
parole board for an understanding of both aspects of his work. 


The second part of our training center program focuses 
attention on the application of theory to actual case problems 
in everyday situations which confront all workers in this field. 

Since one of the most important functions of the federal 
probation officer is that of compiling and writing factual, com- 
prehensive presentence reports to the court, substantial time is 
spent in analyzing and criticizing the content of these reports. 
Actual case materials are used throughout. Our purpose is to 
inculcate a profound respect for fact; if the factual material 
is inaccurate or incomplete, the probation officer’s evaluation of 
the defendant and his recommendation to the court will be 
faulty. 








Ben S. Meeker 177 


Actual case materials are also used to illustrate the many 
problems of supervision, the backbone of probation and parole. 
Good supervision demands skillful counseling and casework 
services, coupled with honest and straightforward interpretation 
of the conditions that limit the probationer’s freedom. At this 
point we discuss the meaning of authority and the difference 
between its use and misuse. This leads to a discussion of the 
ethical principles affecting our work, a subject which, I might 
say here, needs additional study, clarification, and general appli- 
cation. 

The course includes an analysis of some probation methods 
and techniques, with particular emphasis on the interview, and 
explores the use of community resources in casework. Some 
time is devoted to a discussion of the more serious problems 
presented by offenders who show symptoms of alcoholism, nar- 
cotic addiction, or possible psychosis. Other topics considered 
are revocation procedures and the philosophy underlying the 
officer’s responsibility to prepare revocation reports where vio- 
lations are known or suspected; record writing and the value 
of running records, monthly reports, and periodic summaries; 
reports, statistics, and the use of various forms.’ 

Most of the instruction is given by members of the district 
court probation department in Chicago, who are relieved of 
part of their duties to conduct the course. They are men who 
have had solid professional training and many years of expe- 
rience. Each officer on the staff of the court agreed to assume 
responsibility for a certain portion of the training program 
according to his special interests and skills. (However, in order 
to assure coverage, the administrator may at times find it nec- 
essary to make changes in assignment.) For example: 


. an officer with long experience and particular skill in 
liaison work with other agencies directs a discussion de- 
voted to the functions of related agencies, their organiza- 
tions, and their value to our work. Another officer with 
a scholarly bent, who manages to find time to keep abreast 


1See Federal Probation, December, 1951, p. 33. 
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of most current literature in our field, conducts a session 
on “Keeping Up With the Times.” An officer with legal 
training in addition to his basic correctional treatment 
skills handles sessions on the legal foundations for our 
work, with a comprehensive analysis of the statutes and 
leading court decisions from which flow our powers and 
duties. Another staff instructor who had previously served 
in a juvenile court conducts sessions on the provisions set 
forth in the Federal Juvenile Delinquency Act, using case 
illustrations to show the process of diversion of juveniles 
to local authorities and outlining other dispositions pos- 
sible under the flexible regulations of that statute. 


Obviously in a busy court where probation officers have 
heavy caseloads the staff cannot devote full time to in-service 
training instruction even when the program is limited to two 
weeks. We have drawn upon leaders from our Administrative 
Office in Washington, an associate warden from the federal 
prison bureau, and the chairman of the federal parole board. 
The United States attorney for the Northern District of Illi- 
nois and other able representatives of various agencies and 
services with whom we are constantly in contact also con- 
tribute to the program. One of our federal judges makes an 
inspirational address at the outset of each course. 

Excellent lectures are also presented by a psychiatrist from 
the staff of the Veterans Administration Mental Hygiene Clinic; 
by the director of the Municipal Psychiatric Institute of Chi- 
cago; and by faculty members from Loyola University and 
from the Department of Sociology, the Law School, and the 
School of Social Service Administration of the University of 
Chicago. 

Time is devoted during the course of training to observa- 
tion of the services of other agencies operating in the com- 
munity. For example, visits have been made to the Salvation 
Army, the Social Service Exchange, the county welfare depart- 
ment, and United Charities. During these field trips, designed 
to give new probation officers concrete evidence of the many 
resources which may be available in their communities, the 
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purpose and function of the agency is explained. We also send 
our trainees to carefully selected current lectures and special 
conferences which happen to be convening during the time the 
school is in session. 

At the conclusion of the orientation course, we request the 
trainees to evaluate the program. We think that this is better 
than giving them examinations for it affords us direct aid in 
improving the practicality of future training plans. Most of 
the trainees have been quite candid and have made many ex- 
cellent suggestions as to what should be emphasized and what 
should be omitted in future courses. 

The center has proven of great value not only to the new 
officers sent in for training, but also to the officer-instructors, 
who have found that developing materials and preparing for 
class discussions require concentrated thought about why we do 
what we do, which all too often we take for granted. Thus 
we learn while we teach. 

Eventually we hope (with the aid of the budget director) 
to expand the training center to the point where we may employ 
additional training staff to give greater sequence to our program, 
to develop additional training material, to carry on research 
about training programs, and to assemble a really adequate 
library, including visual aids. We also plan to offer refresher 
training from time to time for experienced officers. The most 
recently given course, in fact, was a special workshop for chief 
probation officers from eighteen federal courts. From this 
effort we have learned much that will be of great value in future 
sessions. 


Other Training Methods 


Observation——In Chicago, along with the orientation pro- 
gram, we have experimented with the procedure of assigning 
a trainee to work with a seasoned officer in the field, observing 
the way he handles specific problems. Because of the pressures 
of time and caseload, we have had to curtail such assignments; 
if the training period were expanded we would be able to organ- 
ize our schedules so that the period of field observation would 
be of more practical value to the trainees. 
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Staff Meetings.—Continuing growth on the job, not only 
for field probation officers but also for supervisors and for cler- 
ical and secretarial personnel, can be promoted through staff 
meetings. For training purposes, the plan of these meetings 
should flow from a project which has a terminal goal. For 
example, an agency might deem it desirable for the staff to 
make a study of ethical principles as these affect day-to-day 
work in probation and parole. This project should be designed 
to cover a number of staff meetings, with reference material 
suggested for general reading and with opportunities for dis- 
cussion of current case problems. Meetings in which admin- 
istrative problems are democratically discussed can also be of 
training value by helping staff members to understand the rea- 
sons behind various policies. 

Staff Supervision —Unfortunately, far too many courts either 
are not large enough to afford case supervisors or have not 
yet fully recognized their value. The use of a good manual 
can sometimes partially fill a gap in supervision, though ideally 
a manual should be used together with supervision in the de- 
velopment of better skills. 

Consultants ——The use of consultants working in specialized 
agencies can also be a valuable tool for in-service training. The 
staffing of a case with a consultant psychiatrist or psychiatric 
social worker, a lecture from an expert on employment counsel- 
ing, advice solicited from a specialized health facility—any of 
these can be a useful learning experience in the program. 

Study Groups.—National conferences, institutes, and lectures 
such as those sometimes given in a series by hospital staffs and 
adult education systems can be a vital part of an in-service 
program. Membership on committees, particularly those in 
your home community which are working on community plan- 
ning, can broaden your perspectives and give you additional 
understanding of the problems and resources with which you 
have to deal. In some areas study groups have been organized 
in which staff members from a number of agencies, none of 
which is large enough to carry on its own in-service training 
program, meet to discuss such matters as interagency relation- 
ships, health resources, or even the techniques of case recording. 
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Educational Leave.—In a sense this is both in-service train- 
ing and professional training. It should be exploited far more 
than it now is. As I observe the opportunities for educational 
leave afforded by some other areas in the public welfare field, 
I am convinced that we in the probation service have missed 
the boat in this regard. Ours is a dynamic field in which new 
developments are constantly being reported. If we are to grow 
we must encourage our staff members to attend professional 
institution's at every opportunity to further their knowledge and 
practical skills. 

Officers should be encouraged to attend college extension 
courses of relevance to their jobs; to embark on a course of 
planned reading; to subscribe to professional journals, of which 
there are a number of good ones not only in the field of correc- 
tions but in social work generally. The development of a de- 
partment library, even though on a modest scale, also has con- 
siderable value for in-service training. 

We all respond to the incentive of recognition. Many agen- 
cies give additional promotional credits for in-service or edu- 
cational-leave training. Such credit should at least be given 
in periodic evaluations of an officer’s work and should be weighed 
whenever opportunities for advancement occur. 

The obstacles to a widespread program of in-service training 
for probation officers everywhere are tremendous, but there is 
a growing realization of the need for such training. We must 
search constantly for ways and means to exploit training re- 
sources which may be available but have been overlooked. We 
must continue to experiment, for certainly the experience of the 
federal probation training center is far from being the last 
word on the subject. 

If we can demonstrate to the public at large, and our legis- 
latures in particular, that training pays dividends in terms of 
better protection for the community through more successful 
work with probationers and parolees, I am certain that oppor- 
tunities for such training will be created and financed. 
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Legislation and Court 
Decisions, 1952 


SOL RUBIN 


niin OF GENERAL SIGNIFICANCE were passed by 
the Kentucky and Louisiana legislatures and the United States 
Congress. The Kentucky enactments included a total revision 
of the juvenile court law and the creation of a youth authority, 
as well as the establishment of an advisory parole board and an 
act making a substantial change in the system of jury sentencing. 
In Louisiana parole officers were placed under civil service and 
a state juvenile probation service was authorized. Federal 
enactments were in the field of adult corrections. In addition 
to the legislation noted affecting drug users (see pp. 192, 194), 
several states increased punishment for narcotics offenders, 
barring probation in certain cases. Such laws were enacted in 
Colorado, Georgia, Kentucky, Louisiana, Mississippi, Missouri, 
New Jersey, New York, Rhode Island, and Virginia. 

Among the decisions interpreting juvenile court provisions 
are several on the requirement of notice to parents. Other 
decisions deal with the effect of fraud in obtaining probation, 
parole release based on error, and parole eligibility under con- 
secutive sentences. 

As in the previous yearbooks, this digest is divided into 
three sections: (1) Juvenile and Domestic Relations Courts and 
Youthful Offenders, (2) Probation and Sentencing, and (3) 
Parole and Correction. Within each section new laws are listed 
first, followed by digests of recent decisions of interest. 

Permission to use the library of the Bar Association of the 
City of New York is gratefully acknowledged. 
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I. JUVENILE AND Domestic RELATIONS CouRTS 
AND YOUTHFUL OFFENDERS 


Legislation 


ARIZONA. Termination of Juvenile Court Control on Com- 
mitment to Training School.—Jurisdiction of the juvenile court 
terminates (rather than continues, as under the old law) ‘on 
commitment of a child to a training school. The authority 
of the juvenile court to punish a violation of its orders as 
contempt was repealed. (Ch. 98) See Decisions, Arizona, 
pp. 189-190. 

Kentucky. Juvenile Court Law Revised; Children’s 
Bureau and Youth Authority Established—A revision of the 
juvenile court law provides for jurisdiction over all children 
under eighteen years of age. Previously jurisdiction was over 
boys “seventeen years of age or under” and girls “eighteen 
years of age or under.” The new law follows the Standard 
Juvenile Court Act in eliminating the categories of dependency, 
neglect, and delinquency. The jurisdiction corresponds to that 
of the Standard Act, thus simplifying the former definitions 
and eliminating dependency jurisdiction. As before, jurisdic- 
tion continues in the juvenile session of the county court. It 
is exclusive, but a child sixteen years of age or over who com- 
mits a felony, or a child under sixteen whose offense is murder 
or rape, may be transferred for criminal proceeding. Under 
the old law, any child could be transferred for criminal pro- 
ceeding. The procedural provisions of the new act closely 
follow the Standard Act. Separate hearings are provided for 
and the general public is excluded; hearings are without jury, and 
the procedure is informal. The former juvenile court law 
authorized jury trial in any case upon request of the child 
or its representative, or of the judge. Unofficial proceedings 
prior to filing of a petition are now authorized. The Standard 
Act is followed also in the detention provisions. The law 
relating to bail is not applicable to children detained in ac- 
cordance with provisions of the act; previously bond was au- 
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thorized. Jail detention may be authorized by the court for 
any child; under the former law, jail detention of children 
under fourteen years of age was prohibited and no exceptions 
were authorized. Detention facilities are to be provided lo- 
cally, as under the old law. As before, probation officers 
are appointed by the judges and serve at their pleasure. Local 
juvenile court advisory boards are authorized as previously. 

Children’s Bureau.—The act establishes the Kentucky Chil- 
dren’s Bureau in the Department of Welfare. Its functions 
include assistance to counties in the development of detention 
facilities, and to juvenile courts in the placing of children in 
family or boarding homes. All detention facilities shall be 
subject to supervision by the bureau. The county clerks are 
required to submit their reports of juvenile court work to the 
Children’s Bureau; previously these reports were submitted to 
the governor. Bureau field workers may serve as probation 
officers, but without compensation from county funds. By chapter 
83 the Child Welfare Division of the Department of Economic 
Security is transferred to the new bureau. 

Youth Authority—tThe act also establishes as a division of 
the Children’s Bureau a Youth Authority consisting of a director, 
a governing board, institutional staffs, and other personnel. The 
director shall be appointed by the commissioner of welfare with 
the approval of the governor and shall serve at the pleasurg 
of the commissioner. The governing board shall consist of the 
commissioner of welfare and five members appointed by the 
governor for staggered terms of four years, the appointed mem- 
bers being compensated on a per diem basis. The Youth Author- 
ity is given responsibility for the operation of the existing 
state institutions for custodial care or reformation of children, 
including the Houses of Reform and the Kentucky Children’s 
Home. It is responsible for the development of additional in- 
stitutional and other specialized facilities, including forestry 
camps, farms, and vocational training facilities, and it is re- 
quired to establish a reception center. 

When a case is transferred from the juvenile court for 
criminal proceeding, the grand jury may either return an in- 
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dictment or recommend to the circuit court that the child be 
committed to the Youth Authority. The court may then commit 
to the Youth Authority, or the child may be committed to it 
if during any stage of the trial the child or his parent so requests. 
Such commitment shall be for an indeterminate period but not 
beyond the child’s twenty-first birthday. If a child so transferred 
is convicted of a felony, and is under twenty at the time of 
sentencing, the court in its discretion may commit him to the 
authority in lieu of commitment to the penitentiary; if the period 
of the sentence would extend beyond the child’s twenty-first birth- 
day, the commitment shall be to the authority until that time and 
thereafter to the penitentiary. If a child has been tried on a 
felony charge but convicted of a misdemeanor and is under 
twenty at the time of sentencing, he may be committed to the 
authority till he is twenty-one, and if the juvenile court finds 
that the child has committed an offense, it may commit similarly. 
The authority may authorize commitments to it of children 
adjudicated in the court for other than a public offense if it has 
facilities for the care of such children. 

A child may be paroled or discharged by the Youth Author- 
ity at any time except where the commitment is on a felony 
conviction and extends beyond his twenty-first birthday. If it 
appears that a child committed for a felony is incapable of 
benefiting from treatment in its facilities, the authority may 
return him to the circuit court for commitment to the state 
penitentiary. The authority is charged with providing a pro- 
bation and parole service, the term “probation” meaning re- 
lease by the authority (a questionable usage). A child may 
also be placed by the authority under the supervision of a child 
welfare worker of the Division of Child Welfare. The act 
includes an appropriation of $152,250 for the first eighteen 
months. (Ch. 161) 

LovuIsIANA. State Juvenile Probation Service——The State 
Department of Public Welfare is charged with providing through 
its Division of Probation a “minimum basic juvenile probation 
service” to any court of the state. A Juvenile Probation Advisory 
Council is created, consisting of fifteen members, at least nine 
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of whom shall be judges exercising juvenile court jurisdiction, 
appointed by the governor and serving for staggered terms of 
five years. With the commissioner of public welfare the council 
shall define and set up the minimum basic probation service: 
develop policies, procedures, and standards; determine the 
duties of juvenile court workers employed by the department; 
and advise the commissioner in his appointment of juvenile 
court workers. Appointments are subject to the rules of the 
State Merit System Council. Any court having juvenile juris- 
diction may request the state department to provide the ser- 
vices of its juvenile court workers. (Act 118) 

New JERSEY. Full Time Juvenile Court in Passaic County. 
—The incumbent judge of the criminal judicial district court of 
Passaic County (Paterson), an intermediate court abolished by 
this act, becomes the judge of the juvenile and domestic relations 
court. The county becomes the fifth in the state with a 
full time judge, joining Bergen, Essex, Hudson, and Union. 
The present judge of the district court continues to function 
in the juvenile and domestic relations court to the end of his 
term, and thereafter appointment is by the governor. (Ch. 
165) 


Decisions 


ARIZONA. Application of “Continuing Jurisdiction” in Ju- 
venile Court to Control of Training School Discipline-—The 
juvenile court law in Arizona gave the juvenile court “contin- 
uing jurisdiction” over a child until he became twenty-one years 
old; it also provided that “No commitment shall divest the 
court of jurisdiction for the purpose of enforcing its judgments 
and orders.” When children who had been committed by the 
juvenile court were subjected to brutal treatment in the indus- 
trial school, the court moved to punish the superintendent for 
contempt on the ground that he had willfully violated its 
commitment. The state Supreme Court held that the “‘continu- 
ing jurisdiction” provision conferred power on the juvenile 
court to change its order even after commitment but did not 
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give it power to control the discipline of training school in- 
mates. The remedy, the court said, was to utilize penal 
statutes dealing with such crimes as contributing to delinquency, 
assault, inhumanity, or oppression of prisoners. One judge 
dissented, arguing that the superintendent violated the law 
requiring him to “provide for the care of residents of the 
institution [and] protection of their health” and that by con- 
stitutional provision the juvenile courts have exclusive jurisdic- 
tion of “all proceedings and matters affecting . . . delinquent 
children.”—Ridgeway v. Superior Court of Yavapai County, 
74 Ariz. 117, 245 P. 2d 268. The 1952 legislature amended 
the juvenile court law with respect to continuing jurisdiction 
and power of the juvenile court to punish violation of its orders 
as contempt (see p. 186). 

CALIFORNIA. Requirement of Notice to Parent in Juvenile 
Court Proceeding; Use of Writ of Habeas Corpus.—At the time 
that the minor involved was taken into custody her mother 
was confined in jail. A juvenile court hearing was held 
without notice to the mother or to the attorney retained by 
her to act for her daughter. Notice of his retention had 
been given to the court, and he had applied to the matron of the 
detention home to consult with the girl but had been denied per- 
mission. The juvenile court disposition was probation, but 
coupled with commitment to the county detention home and 
barring of visitors. “However well intentioned public authorities 
may be in proceedings regarding wayward minors,” declared the 
court, “the fact remains that such children should not be de- 
prived of their liberty, nor their parents deprived of their 
children, without due process of law. Parents, guardians or 
others in whose custody a minor child may be found, are en- 
titled to notice of hearings in proceedings instituted’ for the 
purpose of separating children from custodians, and such notice 
has been declared in numerous cases to be a jurisdictional re- 
quirement.” Recital “of due notice” in the juvenile court order 
does not, in the habeas corpus proceeding, preclude a showing 
of the fact that no notice was given. Said the court, “The words 
are weasel words. Whether it purports to find that no notice 
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was necessary, or that it was given to someone not named, or 
whether no notice was given to anyone because there was no one 
entitled thereto is left to speculation.”” The minor was ordered 
discharged from custody and returned to her mother.—Ex parte 
Moilanen, 104 Cal. App. 2d 835, 233 P. 2d 91. 

Ixuinois. Requirement of Notice to Parents in Juvenile 
Court Proceeding.—A child of thirteen was declared a delinquent 
child and committed to the state training school. The appellate 
court held that the statutory requirement that the petition 
set forth the names of each parent and that notice be given 
them is mandatory and jurisdictional. This not having been 
done, the court was without jurisdiction and its order was void. 
—People v. Harris, 343 Ill. App. 462, 90 N.E. 2d 391. 

Ou10. Necessity for Petition in Juvenile Court—Ohio 
law provides that where a petition for adoption is dismissed, 
and the child is not in the permanent custody of a public or 
private agency, the juvenile court shall have jurisdiction to 
dispose of the case. In such a situation the juvenile court, 
after notice to the parent, placed temporary care of the child 
in a sectarian agency. The contention that this action was 
invalid because no petition had been filed was upheld. Said the 
court, “The charges a parent is required to defend must be cer- 
tain and definite, and the serving of a citation upon a parent in a 
case in which there has been no complaint does not supply such 
deficiency.”—State 'v. Allaman, 154 Ohio St. 296, 95 N.E. 2d 
753. 


II. PROBATION AND SENTENCING 
Legislation 


KENTUCKY. Limitation of Jury Sentencing—On agreement 
between the commonwealth’s attorney and the defendant on 
advice of an attorney, the court may now sentence without a 
jury, except when an offense is punishable by death. Without 
such agreement, the jury fixes punishment (except where it is 
fixed by law). Previously, all sentences were fixed by the jury, 
unless fixed by law. (Ch. 43) 
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NEw YoRK. Commitment of Adolescent Drug Users.— 
Special treatment is authorized for adolescent drug users, defined 
as persons under twenty-one who use or have used narcotic drugs 
to the extent that they require treatment for their own wel- 
fare or the welfare of the community. Magistrates are given 
jurisdiction to conduct hearings which must be private, to order 
commitment for five days to a proper facility for medical ex- 
amination, and upon appropriate findings to order an adolescent 
drug user to be admitted to a facility for drug users and to 
undergo treatment, within or without the facility, as prescribed 
by its superintendent. The period of treatment is limited to 
three years unless the addict is again adjudicated. Appeal may 
be taken from the order of the magistrate or from failure of the 
superintendent to file a statement of discharge. Failure of an 
adolescent charged with being a drug user to appear at a hearing, 
failure to undergo examination, or failure to comply with an 
order directing admission to a treatment facility, is deemed to 
render the adolescent subject to a wayward minor or juvenile 
delinquency proceeding. (Ch.8) 


Decisions 


OKLAHOMA. Parole Fund Assessment May Not Be Taxed 
as Costs —The Oklahoma statute imposes a $1 assessment in any 
conviction for the Parole Fund, to go to the Pardon and Parole 
Board to pay the salaries of the state parole officers. The 
assessment was held to be improper on the ground that costs 
taxed in a criminal proceeding must bear a true relation to the 
expenses of prosecution.—Ex parte Coffelt, 228 P. 2d 199. 

PENNSYLVANIA. Revocation of Probation Obtained by 
Fraud—The sentencing judge, relying on the defendant's 
apparently penitent state of mind and on his statement that he 
would reimburse the victim of the crime for injuries suffered, 
placed the defendant on probation. On a subsequent finding 
that the defendant had falsely represented his state of mind 
and intentions, probation was revoked. Revocation was held 
to be justified, probation having been obtained by fraud. The 
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court cited Com. ex rel. Paige v. Smith, Warden, 130 P. Super. 
536, 198 A. 812, in which probation had been obtained by false 
representations as to prior record—Commonwealth v. Meyer, 
169 Pa. Super. 40, 82 A. 2d 298. 

Texas. Term of Probation—The Texas probation law pro- 
vides that where imposition or execution of sentence is sus- 
pended and the defendant is placed on probation, the probation 
period shall not be longer than “the maximum period of the 
sentence imposed.” On January 17, 1949 the defendant was 
sentenced to a two-year term. On March 28, 1949 execution 
was suspended and the defendant was placed on probation for 
a term of two years. On March 27, 1951—just within two 
years after suspension of execution but more than two years 
after sentence was imposed—the sentencing court attempted 
to revoke probation. Revocation was held to be invalid, since 
under the statutory provision the maximum period of the sen- 
tence imposed, and therefore of probation, was two years after 
January 17, 1949.—Ex parte Fernandez, 241 S.W. 2d 155. 


III. PAROLE AND CORRECTION 
Legislation 


UnitTepD States. Admission of State Prisoners to Federal 
Institutions—The attorney general may admit persons com- 
mitted by state courts to federal penal and correctional insti- 
tutions, subject to reimbursement for the costs involved. The 
purpose of the plan is to make available specialized facilities 
of the federal system which are not available in the committing 
state. (Public Law 333) 

Loans to Prisoners Being Released.—As an aid in the re- 
habilitation of prisoners being released, the attorney general is 
authorized to lend to any prisoner an amount up to $150; a sum 
greater than that may be advanced with the specific approval 
of the attorney general. (Public Law 342) 

KENTUCKY. Parole Board Established—Parole of adults 
in Kentucky is granted by the Division of Probation and Parole 
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in the Department of Welfare, subject to the approval of the 
governor. By this amendment to the parole law, the commis- 
sioner of welfare is required to appoint, with the approval of 
the governor, a parole board of seven members, one appointed 
as chairman serving full time, and six others receiving per 
diem compensation. The board shall make recommendations 
regarding paroles to the governor through the commissioner 
of welfare. (Ch. 181) 

Louisiana. Merit System for Parole Personnel.—Parole 
investigation and supervision are placed in the state Department 
of Public Welfare, and probation and parole officers are made 
subject to the state merit system act. Previously the state 
parole officer was appointed by and served at the pleasure of 
the governor, and other officers were appointees of the parole 
board. The parole board, previously consisting of three mem- 
bers appointed by the governor, has added to it two members— 
the attorney general and the commissioner of the Department 
of Public Welfare, or their representatives. (Act 162) 

New Jersey. Parole of Drug Addicts——The state parole 
board is authorized to parole, at any time, any inmate serving 
a sentence as a drug addict in a state or county institution, 
provided the inmate agrees to admit himself voluntarily to a 


treatment facility. (Ch. 32) 


Decisions 


ILuinois. Effect of Release of Prisoner to Another Insti- 
tution Prior to Expiration of Term.—Release from the Illinois 
penitentiary to serve a term in Arizona is not a parole, despite 
the fact that the agreement signed by the prisoner was in the 
form of a parole. The court wrote, “The petitioner was not 
given his liberty to follow the terms of a parole contract, but 
was surrendered to the Arizona prison authorities, and re- 
mained thence in custody for the following eight years, and 
never was during this eight-year period at liberty conditionally 
or otherwise. Moreover, the parole agreement, in view of the 
special circumstances of the petitioner, never was an effective, 
enforcible agreement because of its provisions. The delivery to 
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the Arizona prison authorities made it impossible for the de- 
fendant to perform the terms thereof. . . . Such a contract is so 
inequitable, unjust and impossible as to not merit the name of an 
agreement.” The prisoner can receive no benefit from the ruling, 
however. His status is considered to be that of a fugitive 
from justice, and he may be imprisoned under the former term.— 
Peo. ex rel. Pring v. Robinson, Warden, 409 Ill. 105, 98 
N.E. 2d 119, cert. den. 342 U.S. 879. 

NEw JERSEY. Parole Release Based on Clerical Error.— 
Parole was granted based on a clerical error, and the prisoner 
was released. On discovery of the error he was taken under a 
parole board warrant. Return to the institution was held to 
be valid on the ground that the release was erroneous. The 
statute authorizes issuance of a warrant for the “arrest of any 


. institutional inmate who shall have left the institution without 


parole or discharge or whose parole has been revoked.”—-Ex 
parte Damato, 11 N.J. Super. 576, 78 A. 2d 734. 

New Jersey. Parole Eligibility under Consecutive Sen- 
tences.—Fixing the time of parole eligibility by adding together 
the minimum terms of consecutive sentences was held improper 
where not authorized by statute. The reasoning of the court 
was as follows: The prisoner, it said, “should have been eligible 
for parole consideration at the expiration of his first sentence. 
If paroled thereon, he would have commenced service of his 
second sentence, and for the balance of the first sentence maxi- 
mum would have had the dual status of a parolee on his first 
sentence and a prisoner serving time on his second. . . . Had 
parole action been taken contemporaneously with the expiration 
of the minimum of such sentences, and had parole then been 
granted on each of such sentences, all or some of the period 
of time on parole, i.e., the unserved maximum of each such 
sentence, would be served during the service of the minimum 
of the next succeeding consecutive sentence and, thus, where the 
parole action as to each sentence was timely, the period of 
parole supervision, i.e., the unexpired maximum of the last 
consecutive sentence, would, of course, be a much shorter period 
than the remaining combined or ‘lumped’ unexpired maxima 
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of all sentences.” However, the court declared it could not 
order parole nor direct that parole be granted. (By statute 
enacted in 1950, but not applicable here, where consecutive 
sentences are imposed they are deemed a single sentence with 
a minimum equal to the total of the minimum limits of the 
several sentences, and a maximum equal to the total of the 
maximum limits. Ch. 292; see 1950 Yearbook, page 257.)— 
Ex parte Fitzpatrick, 9 N.J. Super. 511, 75 A. 2d 636, affd. 14 
N.J. Super. 213, 82 A. 2d 8. 

New Jersey. Denial of Commutation Time Credits to 
Inmate Transferred from Reformatory to Penitentiary; Parole 
Eligibility —The statute permitting transfer of a reformatory 
prisoner to the penitentiary is valid, even though in the peni- 
tentiary the prisoner does not have the right, which peniten- 
tiary prisoners generally have, to earn commutation time credits. 
The court stated that “the withholding of the commutation time 
credits . . . does not increase or change the sentence originally 
imposed, nor does it discriminate against petitioner or those 
in his class or deny them the equal protection of the laws.... 
The incentive feature as to credits earned, while shortening 
the maximum term of imprisonment, is primarily apropos to 
eligibility for parole, which . . . occurs at the expiration of 
such minimum term, as reduced by such credits .... But a 
reformatory inmate is immediately and always eligible for con- 
sideration for parole and his transfer to the New Jersey State 
Prison . . . does not alter this status.”"—Ex parte Zienowicz, 
12 N.J. Super. 563, 79 A. 2d 912. 

OREGON. Revocation of Probation without Notice or 
Hearing.—Parole was revoked and the prisoner was returned 
to the penitentiary without prior notice to him or a hearing. 
In the absence of proof that the board acted beyond its statutory 
powers, or acted fraudulently, corruptly, on mere caprice or 
without any information, the burden of proving which is on 
the prisoner, the revocation was valid. There is no constitu- 
tional right to a hearing, and the Oregon statute does not 
require one.—Ex parte Anderson, Anderson v. Alexander, 191 


Or. 409, 299 P. 2d 633, rehearing den. 230 P. 2d 770. 
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WILL C. TURNBLADH 


Tina Aprit 1, 1951 anp Marcu 31, 1952, 
the Association’s staff made 340 visits in forty-four states. 
This does not include twenty-seven visits made by the executive 
director to all parts of the country. Evidence of concrete results 
of this service is seen in the enlargement of probation, parole, 
and detention staffs; better and more efficient administration 
in the courts where assistance was given; and help to newly 
appointed juvenile court judges. 

Major surveys were conducted in Arizona, California, Dela- 
ware, Illinois, Michigan, Minnesota, Ohio, Pennsylvania, and 
Virginia. Highlighting the work of the Southern director, 
Frederick Ward, Jr., were those services carried on in Ala- 
bama, Georgia, Louisiana, Mississippi, Oklahoma, South Caro- 
lina, Texas, and Virginia. The major work of the Midwestern 
director, Hugh Reed, was carried out in Illinois, Indiana, Kansas, 
Kentucky, Michigan, Missouri, West Virginia, and Wisconsin. 
The Western office, under the direction of John Schapps, was 
responsible for work conducted in Arizona, California, Colo- 
rado, Montana, Oregon, Utah, and Washington. 


Field Service 


ALABAMA.—Mr. Ward visited Anniston several times, work- 
ing with officials and citizen groups in preparation for a pro- 
posed survey of juvenile court needs to begin in April, 1952. 
In Tuscaloosa, Mr. Ward conferred with the judges and the 
officials of the state adult probation and parole service. 
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ARIZONA.—Mr. Schapps was in Tucson to study the staffing 
needs of the juvenile court and make recommendations for 
improved detention and shelter care in the area. In White- 
river, he worked with the leaders of the White Mountain Apache 
Tribe relative to a requested survey on delinquency. This par- 
ticular survey is among the more significant done by the NPPA 
this year. During the course of the study Mr. Schapps visited 
the towns of Holbrook, St. John, Springfield, McNary, Cedar 
Creek, Cibicue, East Fork, Canyon Day, and Fort Apache. 
Prospects for improved correctional services were examined in 
Phoenix by Mr. Schapps, Justice Evo De Concini of the Supreme 
Court (also a member of the NPPA Western Advisory Coun- 
cil), and the state parole officer. Juvenile and adult services 
were discussed, in addition to the ways in which the NPPA 
might be helpful in the boys training school program. 


CALIFORNIA.—Mr. Schapps and Mr. Rector assisted in the 
preparation for a number of conferences, among them the Cali- 
fornia Probation and Parole Association Conference in Santa 
Barbara, the Western Probation and Parole Association Confer- 
ence in Vancouver, B.C., and the Child Welfare League of Amer- 
ica “South Pacific’? Conference in Pasadena. Both men were active 
in serving on examining boards to screen candidates for proba- 
tion and parole positions in a number of localities. Mr. Rector 
served on such a board in Martinez, where applicants were 
examined for the positions of detention supervisor and super- 
vising adult probation officer. Again in Oakland, Mr. Rector 
was a member of a Civil Service Commission board giving 
oral examinations to deputy probation officer candidates. 

Mr. Schapps made two visits to Sacramento to confer with 
the director of the California Youth Authority and other 
CYA staff members on the editing of the preliminary draft of 
the joint California Youth Authority-NPPA study of the San 
Francisco Youth Guidance Center and to study current legislation 
on juvenile detention homes. In all, Mr. Rector made seven 
visits to Sacramento as legislative consultant for the California 
Probation and Parole Association. He appeared before senate 
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and assembly committee hearings as a technical advisor relative 
to current legislation in the field. 

Two major projects were completed during the year in San 
Francisco. These were (1) the joint California Youth Authority 
and NPPA survey referred to above, and (2) the NPPA report 
on the youth services of the San Francisco Guardsmen, a civic 
service club which had requested an evaluation of its work. 
Mr. Rector wrote the section on Camperships and Mr. Schapps 
evaluated the Big Brother counseling service. 


CoLoRADO.—In Denver Mr. Rector met with the governor, 
the attorney general, the chief parole officer, and the chief adult 
probation officer to assist with the basic organization and staff- 
ing plans of Colorado’s newly created parole department. He 
also met with the director of the Children’s Aid Society rela- 
tive to liaison with the probation department. Direct assistance 
was given to the Colorado Civil Service Commission on the 
preparation and administration of examinations for parole de- 
partment personnel. The Western office staff was in Colorado 
Springs on several occasions working with the community coun- 
cil, the court, and the welfare department on improvement 
of services for children. Lectures were given before sociology 
classes and the student body of Colorado College. 


GEoRGIA.—Mr. Ward visited Savannah to meet with boards 
of agencies and civic groups to help realign community services 
and programs to meet the current needs of children, particularly 
needs involving protective services to children in their own 
homes. He was in Atlanta to work with the program com- 
mittee planning the Southern States Conference. The juvenile 


court and detention programs were reviewed with the judge 
of the juvenile court. 


ILLINOIs.—Grants were received from the Field Foundation 
and the Walter P. Murphy Foundation for a statewide study of 
pre-disposition care of delinquent children in Illinois. The 
work was done under the joint supervision of the NPPA and 
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a steering committee composed of Frank T. Flynn (chair- 
man), member of the NPPA Midwestern Advisory Council; 
Roman Haremski, director of the Children’s Division of the 
Chicago Welfare Department; and our Midwestern director, 
Hugh P. Reed. Melvin E. Bartz, of the Wisconsin Bureau of 
Probation and Parole, conducted the field work on this study. 
A sponsoring group was formed under the chairmanship of 
Christopher G. Janus, NPPA trustee, and Judge Ralph W. 
Choisser of Harrisburg. In the course of the study Mr. Reed 
visited Bloomington, Carbondale, Champaign, Chicago, De- 
catur, Harrisburg, Herrin, Marion, Pittsfield, River Forest, 
Springfield, Waukegan, Wheaton, and Rock Island. 

At the request of the Community Fund and the Welfare 
Council of Metropolitan Chicago, a study was made of the 
five voluntary agencies participating in the fund. The five 
agencies are the Juvenile Protective Association, the Immi- 
grants’ Protective League, the John Howard Association, the 
Boys’ Court Service of the Church Federation of Greater Chi- 
cago, and the Illinois Child Labor Committee. The John 
Howard Association study was made by Sol Rubin, NPPA 
legal consultant; the other reports, made by the Midwestern 
director, were completed early in 1953 after more than a year 
of study. 

Mr. Reed lectured at Loyola University and the University 
of Chicago. He attended the Parole Interstate Compact Ad- 
ministrators meeting and represented the NPPA at a meeting 
in Chicago called by the Congress of Parents and Teachers 
to discuss the narcotics problem. He was discussion leader 
on “‘Welfare-Court Relationships” in the annual Illinois Parole 
Institute. In Waukegan, Mr. Reed appeared before the county 
board of supervisors in support of a new detention program 
which would include a modern detention facility. He has been 
assisting the juvenile and county court judge for four years in 
reorganizing the work of the court. Two visits were made 
to Rock Island to conduct an informal survey of the juvenile 
court. 
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INDIANA.—In Bloomington, conferences were held on 
legislation growing out of the NPPA survey on probation and 
parole. The Midwestern director met with the director of 
the radio department at Indiana University about the prepara- 
tion of a series of broadcasts on delinquency. Consulta- 
tion service was extended to the new chief probation officer 
of Monroe County. Mr. Reed met with the new judge of the 
city court in Gary concerning the appointment of a citizens’ 
advisory committee. The committee was selected and a chief 
probation officer was appointed. The possibility of a study 
of the Lake County Juvenile court was considered. 

Two visits were made to Indianapolis to confer with the 
newly appointed judges assigned to the Criminal Division of 
the Municipal Court of Marion County and suggestions were 
given relating to the reorganization of the probation depart- 
ment. In Evansville, Mr. Reed conferred with court personnel 
about the rising sex delinquency problem growing out of the 
reactivation of an army training camp, and addressed the 
Indiana Probation and Parole Association on juvenile de- 
linquency. Several visits were made to follow up on the Asso- 
ciation’s recent detention survey in South Bend. 


KansAs.—The Midwestern director visited Kansas City 
to confer with the judge of the probate and juvenile court and 
the Citizens Detention Committee. Proposed sites for a new 
detention home were inspected and recommendations were made. 


KENTUCKY.—In Frankfort conferences were held with the 
governor, the state welfare commissioner, the director of the 
division of probation and parole, and others in regard to an 
evaluation of the present adult probation law and the work of 
the Children’s Code Commission. Mr. Reed gave an address 
on adult probation needs in Kentucky at the annual training 
institute of the division of probation and parole. 


LouIsIANA.—In New Orleans the progress of the reor- 
ganized probation department was appraised. Conferences 
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were held with juvenile court officials and assistance was given 
on plans to remodel the court building. Plans were developed 
for the Anniston (Alabama) community survey with the New 
Orleans director of probation, who will be assisting the Southern 
director in the survey. With the detention consultant, Mr. 
Ward completed the field work for the survey of detention and 
juvenile court needs in Baton Rouge. 


MIcHIGAN.—At the request of the Children’s Division of 
the State Department of Social Welfare and some of the judges, 
consultation visits were made to Ann Arbor, Battle Creek, 
Charlotte, Hastings, Kalamazoo, Lansing, and Marshall. In 
Lansing, Sherwood Norman and the Midwestern director pre- 
sented to the Michigan Welfare League a digest of the Asso- 
ciation’s statewide detention report. In Grand Rapids, Mr. 
Reed participated in one of the sessions of the annual meeting 
of the Michigan Welfare League. 


MississipP1.—The Association conducted eleven sessions at 
the annual national Congress of Correction in Biloxi. The 
Southern director also attended the Federal Probation Insti- 
tute there. Conferences were held on progress and planning 
in Mississippi for the forthcoming campaign on adult proba- 
tion. In Jackson assistance was given to the Mississippi Eco- 
nomic Council in drafting a bill for adult probation and in 
interpreting provisions to judges and members of the legislature. 
Mr. Ward participated in the Southern regional meeting of Com- 
munity Chests and Councils in Gulfport. 


MissourI.—In St. Louis the Midwestern director met with 
Robert Blakeley, regional representative for the Ford Foun- 
dation Adult Education Fund, concerning a proposal for a 
research demonstration project in staff development to be 
jointly sponsored by the NPPA and the University of Chicago. 
In Kansas City an address was given at the annual meeting 
of the Missouri Association for Social Welfare on “Standards 
for a Juvenile Court Act and Juvenile Court Practices.” 
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Montana.—At Deer Lodge the Western director attended 
the first meeting of the Parole Advisory Board at the request 
of the governor. He conferred, in Helena, with various peo- 
ple about parole legislation in Montana, and in Missoula 
with the new dean of the graduate school of social work of 
the University of Montana relative to training and treatment 
needs in probation and parole. 


OKLAHOMA.—In Oklahoma City Mr. Reed studied the com- 
munity’s adult and juvenile probation and detention needs. He 
assisted officials in Tulsa in preliminary planning for new 
juvenile court and detention buildings and, in McAlester, ad- 
dressed the Oklahoma Legislative Council on adult probation. 


OreGon.—At Medford the Western director met with the 
circuit court judge, the chief juvenile probation officer, and vari- 
ous officials and civic leaders on a detention study project. On 
a second trip, he conferred with officials about a detention 
study in Jackson and Josephine counties. He visited the 
county jail and the lockup in Ashland and, at Grants Pass, 
conferred with the circuit court judge and law enforcement 
officials. The state director of probation and parole arranged 
for Mr. Schapps to confer with representatives of a special 
legislative committee at Salem relative to programs and ser 
vices for the correction of youthful offenders. 


SouTH CAROLINA.—The Southern director addressed the 
American Legion’s regional conference on child welfare at 
Columbia on juvenile court and probation services. At Charles- 
ton, he attended the Southern States Probation and Parole Con- 
ference and participated in the program, together with the 
executive director and the parole director. 


SouTtH DakoTa.—The field consultant visited Rapid City 
and conducted an informal survey of detention needs. A re- 
turn trip was made to participate in a county conference on 


children and youth and to follow up on the juvenile detention 
study. 
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Texas.—At Corpus Christi, the Southern director partici- 
pated in the program of the State Conference of Social Work 
and, with the detention consultant, assisted officials in plan- 
ning and selecting a site for a new detention home and juvenile 
court building. With the detention consultant he visited Dallas 
to appraise the new detention program and to suggest refine- 
ments. The Southern director also assisted the officers of the 
Texas Probation Association to reorganize the association and 
to plan a meeting of all chief probation officers early in 1952. 
Mr. Ward was in San Antonio working on the organiza- 
tion of the probation department. Qualified persons were 
screened for positions in the department. 

Recommendations were made relative to a detention pro- 
gram for Houston. Subsequent visits were made to promote 
support for adult probation legislation and to review progress 
in the preparation of a manual and the development of a new 
in-service training program. The Southern director conferred 
with representatives of the League of Women Voters, public 
officials, and service agency heads in Galveston about strength- 
ening the services of the juvenile probation department. The 
NPPA and the Texas Youth Development Council will jointly 
assist the community in organization of the project. In Beau- 
mont, the program of the juvenile probation department was 
reviewed. The detention home program in Austin was ap- 
praised by the Southern director and the consultant on de- 
tention. Consultation service was given the state YDC. 

At the Sixth Annual Texas Institute at Camp Waldemar, 
the Southern director conducted four workshops on probation 
administration. The plans for this institute had been worked 
out earlier in Austin and our suggestions for the inclusion of 
discussions of juvenile and domestic relations courts on the 
program were accepted. In Amarillo, at the invitation of the 
Community Chest, Mr. Ward met with local groups and offi- 
cials to discuss ways and means of heightening the community’s 
appreciation of the new domestic relations courts. A statement 
of NPPA program, services, and activity was prepared. 
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Urau.—In Ogden the Western director toured the Utah 
State Industrial School with the state child welfare consultant 
and the superintendent. In Salt Lake City he conferred with the 
state director of services for children with regard to detention. 
With the juvenile court judge, the county commissioner, the 
juvenile probation officer, and public welfare commissioners, 
he discussed probation and parole qualifications and a proposed 
study of detention. With the child welfare director, he visited 
Provo and discussed architectural problems at a public con- 
ference with the juvenile court judge, county commissioners, 
school and community leaders, and architects. 


VIRGINIA.—Three members of the Association’s staff con- 
ducted the statewide survey of juvenile probation services and 
detention needs; the survey was partially completed this year. 


WASHINGTON.—MTr. Rector visited Seattle at the request of 
the King County Health and Welfare Council to study and 
evaluate the staff needs of the probation department and the 
new detention home. He prepared a report and recommen- 
dations to assist the juvenile court judge in budget planning. 
He met with the Board of Prison Terms and Paroles to con- 
sider the problems of annual statistical reporting and to out- 
line future NPPA services to the board. 


WEsT VIRGINIA.—Consultation services were extended to 
Kanawha County (Charleston) at the request of the judge 
of the Intermediate Court. An informal survey of the per- 
sonnel needs of the court and probation department was made 


and assistance was given toward improving presentence investi- 
gation techniques. 


WISCONSIN.—The director met with officials of the welfare 
department in Madison and Milwaukee to consider elimina- 
tion of conditions that tend to encourage jail detention. He 
conferred with the director of corrections and the supervisor 
of the Bureau of Probation and Parole. The legislature passed 
a conditional release law, which was one of NPPA’s recom- 
mendations in the 1948 survey. 
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Conferences 


The Association’s forty-fourth annual conference was held 
in Atlantic City on May 11 and 12, 1951, preceding the Na- 
tional Conference of Social Work; in addition, two meetings 
were held during the NCSW week. The Association conducted 
a full program at the Congress of Correction in October in 
Biloxi, Mississippi. 

Judge George W. Smyth, NPPA president, participated in 
the National Council of Juvenile Court Judges and the National 
Conference on Citizenship. Will C. Turnbladh delivered ad- 
dresses at the Southern States Probation and Parole Conference 
and at the New England Conference on Delinquency, Probation, 
Parole, and Crime Prevention, and served as moderator at the 
New York State Conference on Correction at St. Lawrence 
University. John Schapps participated in the planning of the 
Western Probation and Parole Conference, at which Randolph 
E. Wise gave a paper. Frederick ‘Ward assisted in the planning 
and organization of the one-week institute at Camp Walde- 


mar, Texas, co-sponsored by the NPPA for the sixth year. Sol 
Rubin gave an address at the New Jersey Probation Institute. 
Judge Smyth, Judge John Warren Hill, and Mr. Turnbladh 
participated in the annual conference of the New York State 
Children’s Court Judges Association. 


Legislative and Legal Service 


Assistance in the improvement of laws was provided by means 
of informational articles on legislation and court decisions, ap- 
pearing in the publications of the Association, and consultation 
on bills and laws. Advice on existing or proposed legislation 
was given to departments, legislative committees, and other in- 
terested groups in Alabama, Florida, Georgia, Kentucky, Mis- 
sissippi, New Jersey, Pennsylvania, South Carolina, Texas, 
Puerto Rico, and Hawaii. Legislative advice in connection 
with NPPA surveys was given in Louisiana and Maryland. 
The legislative committee of the Board of Trustees has under- 
taken a revision of the NPPA model probation and parole act. 
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The legal consultant served as advisor to survey committees 
in Michigan and New York. He also conducted a survey of 
the John Howard Association, Chicago. 

Assistance was provided in the placement of probation and 
parole personnel, and in the supervision of graduate students 
in the field of corrections. 
















Publications 


Major publications of the year were the 1951 Yearbook, 
The Community and the Correctional Process, and the Probation 
and Parole Directory (twelfth edition). The following papers 
from the Yearbook were reprinted in pamphlet form: 


“Extending Adult Probation Services to all Communi- 
ties,” by Frederick Ward 

“Conditions and Violations of Probation and Parole,” 
by Edward J. Hendrick 

“The Juvenile Court as a State Responsibility,” by 
William N. MacKay 

“The Functions of Police and Children’s Courts,” by 

Alfred J. Kahn 

















Focus appeared bimonthly as usual. Reprinted from the 
magazine was “A Triangle of Treatment,” by Dr. Margaretta 
Bowers. A new bibliography, 4 Selected Reading List, was 
published. Other small publications were the following: 


Annual Report, 1950-1951 

Index to Magazine Articles on Delinquency and Cor- 
rection 

A Check List of Films 

NPPA Platform 





The following reports and surveys conducted by the Asso- 
ciation staff were prepared during the year: 


Planning for Correctional Progress in Puerto Rico, by 
Sol Rubin 
Detention of Children in Michigan, by Sherwood Norman 
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Juvenile Probation and Detention in the Commonwealth 
of Virginia, by Will C. Turnbladh, Frederick Ward, 
and Randolph E. Wise 

The Juvenile Court and Probation Service of Mont- 
gomery County, Pennsylvania, by Randolph E. 
Wise 

Juvenile Probation and Detention Needs of East Baton 
Rouge Parish, Louisiana, by Sherwood Norman and 
Frederick Ward 

Treatment Facilities for Juvenile Offenders in Calhoun 
County, Alabama, by Tully L. McCrea 

Adult Probation Services in Connecticut, by Francis H. 
Hiller and Milton G. Rector 

Probation Services for Men in the Superior Court, 
Providence, Rhode Island, by Francis H. Hiller 

Study of Jefferson County Juvenile and Domestic Rela- 
tions Court, Birmingham, Alabama, by Frederick 
Ward 

Probation in the Municipal Court, Toledo, Ohio, by 
Francis H. Hiller 

State Parole and Probation Services in Oregon (Part I), 
by John Schapps 


Board of Trustees 


The Board of Trustees is composed of judges, lawyers, 
educators, business and industrial leaders, a district attorney, 
a clergyman, and probation, parole, and institutional adminis- 
trators. The board meets quarterly and the executive commit- 
tee meets in the interim. 

Several new trustees have been elected in the last year. 
They are T. E. Braniff, president, Braniff International Air- 
ways, Dallas, Texas; Howard S. Cullman, Chairman, Port of 
New York Authority, New York City; George V. Holton, 
chairman of the board, Socony-Vacuum Oil Company, New 
York City; Orie R. Kelly, vice-president, Bankers Trust Com- 
pany, New York City; and Channing H. Tobias, director, 
Phelps-Stokes Fund, New York City. 
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Staff Changes 


In January, 1952, Randolph Wise, parole director, resigned 
to accept appointment as commissioner of welfare in Philadel- 
phia. Milton Rector, field consultant in the Western office, 
was transferred to the New York office in February to serve 
as assistant to the executive director and to handle all UCDS 
activities. ° 

R. Garnier Streit retired as financial representative in June 


of 1952 after seventeen years of outstanding service to the 
Association. 


Membership and Financial Support 


During the fiscal year ending March 31, 1952, the member- 
ship dues and contributions totaled $236,518.06. This amount, 
which constitutes the bulk of the income of the Association, 
came from 27,567 supporters throughout the country and from 
some in foreign countries. 








Contributions 
Renewal New 
Under $2 1310 336 
2 3146 326 
2.01 to $4.99 inc. 3148 482 
5 to 9.99 ” 9317 1224 
10 to 24.99 ” 5859 722 
25 te 49.99 ” 1176 158 
50 to 99.99 ” 195 23 
100 98 18 
Over 100 16 13 
24,265 3,302 
Grand Total (active members and con- 
tributors March 31, 1952) ........ 27,567 


The total receipts and disbursements are shown in the treas- 
urer’s report which follows. During the year, 252 locally spon- 
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sored appeals were made. This was a decrease of 54 from the 
number reported last year. 

The Association was admitted in this fiscal year to member- 
ship in 27 community chests and the United Health and Welfare 
Fund of Michigan. This accounts for the reduction in local 
appeals. A few local appeals were discontinued because results 
did not justify their renewal. 








Treasurer’s Report 


National Probation and Parole Association 


GENERAL FUND 


STATEMENT OF CasH RECEIPTS AND DISBURSEMENTS 
FOR THE YEAR Enpineé Marcu 31, 1952 





i DE . kidkedenneeeensandanesewes $ 35,615.90 
RECEIPTS 
Dues and contributions ................ $243,990.22 
Legacies: 
Estate of Florence E. Siegel 
(final payment) ........ $10,666.12 
Estate of Lucie G. Strong.... 2,186.58 
Estate of C. E. Landes .... 1,000.00 
Estate of I. Chase........ 500.00 14,352.70 
Local contributions for field service...... 4,940.40 
MNO GE PUNE oon avcsccccvccnces 2,380.47 
Income from investments .............. 2,099.19 
oe eee 412.97 - 
nest ataawand senanxae> 9.42 268,185.37 
CN ESE Pere PRR Per eee EE Ae $303,801.27 
DISBURSEMENTS: 
Salaries: 
Field and consultation services ........ $ 74,821.49 
Publications, research, and education 
ON i i aka wim 22,488.26 
Administration and program support .... 46,800.87 
NE EOE LEED 4,560.62 
RE oa de ewdak ween ene enn 26,138.50 
CE: ccc v cc kehrcdewsuabnweae 19,339.90 
sea Ci ekS ue watneeimeees 19,230.71 
Postage and express .........-eeeeeees 11,769.37 


Portion of contribution to employees’ pen- 
sion trust applicable to current service. . 10,841.75 
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a a 11,750.11 
I i ie i winaa kik 3,684.19 
Telephone and telegraph .............. 2,190.23 
Special contributions ..............0025 2,100.00 
Federal insurance contribution .......... 1,642.12 
ES comb ticeh kdb kin weekn ane 1,470.70 
Motion picture film .............002.. 763.64 
Publications purchased ................ 337.62 
as ea eine odin uo 0% 2,295.60 
EINE onc on onins vkbeeexesacaces 262,225.68 
BaLance, Marcu 31, 1952: 
On deposit: 
Operating accounts ................ $ 39,181.80 
I tic ia each 9 tig ib wi 22.54 
I heh Natta A i a gin 175.00 
‘Demvel capone funds «oo. ccccccccccess 1,600.00 
ES SELLE 596.25 $41,575.59 


Nore: The above statement does not include a grant received from the 
Field Foundation, amounting to $8,700, to be used by the National 
Probation and Parole Association to conduct a study of the protective 
agencies lof the City of Chicago, or the expenses applicable thereto, 
amounting to $6,525.54. 


RESERVE FUND 


BALANCE, Apri 1, 1951: 
Investment in bonds and stocks—at cost, and cash...... $53,205.93 


App: 
Securities received from the estate of Lucie G. Strong 
(valued at market prices on the date received) .... 28,220.00 


a A ata he ie Ve as oe ka a $81,425.93 


LgEss: 
Loss on sale of securities (United States of America 
Treasury bonds 2%4%, due 1967-72; cost $28,000, 
SS CN ENE TEEPBROD ovo sbise sc vevcesccncs 875.00 


BaLance, Marcu 31, 1952: 
NI, ig siete new nine wma $69,855.92 
ea ea ele a ni 10,695.01 $80,550.93 
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RETIREMENT FUND 
BALANcE, Aprit 1, 1951: 


ad ain ok ors aw nc Rowe KWH $16,646.53 
Lress—Contribution to Employees’ Pension 

Trust for Past Service Bemefits .........ccccccscess 6,033.74 
BaLance, Marcu 31, 1952: 

a $10.612.79 


ACCOUNTANTS’ CERTIFICATE 
National Probation and Parole Association: 


We have made an examination of your accounts for the year ended 
March 31, 1952. Our examination was made in accordance with gener- 
ally accepted auditing standards, and accordingly included such tests of 
the accounting records and such other auditing procedures as we con- 
sidered necessary in the circumstances; as to contributions and dues, it 
was not practicable to extend the examination beyond accounting for the 
receipts as recorded. 


In our opinion, the accompanying statements set forth the cash receipts 
and disbursements of your General Fund and the changes in your Reserve 
and Retirement Funds for the year ended March 31, 1952, and the 
security investments of the Reserve and Retirement Funds at that date. 


(signed) Haskins & SELLS 
New York, May 15, 1952 


TREASURER’S NOTES 
lh wi 3 
1. There were no unpaid bills carried over on March 31, 1952. 


2. The above statement divides the funds of the Association into 
the General Fund, which is our operating account, and the Reserve Fund. 
The latter has been built up from time to time by setting aside various 
sums from current receipts. The Board of Trustees has considered this 
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fund essential to protect the Association in case of emergencies which 
might bring about a reduction in annual contributions. The Association 
has received from time to time certain legacies and also gifts of substantial 
amounts. While none of these legacies or gifts have been restricted as 
to their use in the work of the Association, it has seemed to the trustees 
that the Association would be carrying out the purpose of the donors in 
treating them as part of a special fund, of which the principal should not 
be used except in case of emergency. 





Professtonal Council 


Minutes of the Meeting at Atlantic City, New 
Jersey, October 6, 1952 


‘he MEETING WAS CALLED TO ORDER by the chair- 
man, Harvey L. Long. Eighteen members of the council, 
representing sixteen states, were present. Guests included Ran- 
dolph E. Wise, former NPPA parole director and now com- 
missioner of welfare in Philadelphia, and several members of 
the staff. 

It was noted that Leon T. Stern has been appointed director 
of the Philadelphia commission to study detention commitments 
and releases. The secretary announced that Mr. Wise had 
conducted, for the NPPA, the study of the relationship of 
parole to the prison disturbances in Michigan. 

The secretary announced Marjorie Bell’s resignation, to 
take effect April 1, 1953. A rising vote of thanks was given 
Mrs. Bell in recognition of her long and valuable services to 
the Association. The position of editor will be filled by Matthew 
Matlin, now assistant editor. To assist in general planning 
and development a functioning editorial board will be estab- 
lished, members to be appointed by the chairman of the Pro- 
fessional Council, the chairman of the Parole Council, and 
the president of the Association. 

The secretary discussed the organization and functions of 
the Judicial Council, established by the Board of Trustees to 
provide leadership among judges, promulgate basic standards, 
and develop support for probation services. Honorary chair- 
man is Owen J. Roberts, former justice of the U. S. Supreme 
Court. Irving Ben Cooper, chief justice of the Court of Spe- 
cial Sessions in New York City, is chairman of the criminal 
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courts section; and William B. McKesson, presiding judge of 
the Juvenile Court of Los Angeles, is chairman of the juvenile 
and domestic relations court section, Letters are being sent 
to a selected list of prominent judges inviting them to join 
the council. 

Joseph P. Murphy, chairman of the joint Professional 
Council-Parole Council committee on conference organization, 
made a report of the committee’s findings. The committee’s 
recommendation was for a national conference of three or 
four days’ duration, to be held in conjunction with one of the 
regional groups each year, with one or more general inter- 
pretive sessions at the National Conference of Social Work 
and the Congress of Correction. The committee also recom- 
mended that morning meetings of the conference be organized 
as workshops, with afternoon sessions given over to prepared 
papers and discussions. Mr. Murphy’s report pointed out that 
such conferences, the first of which would probably be planned 
for 1954, will be organized by a joint program committee, 
consisting of members of the NPPA staff and persons ap- 
pointed by the regional group. The report was accepted, with 
the amendment that Mr. Murphy’s committee be retained 


as a standing committee to continue working on the problem 
of future conferences. 


Henry Lenz discussed the danger of provincialism now 
threatening a number of state probation and parole programs 
and suggested that the NPPA undertake to establish standards 
of selection for parole board members. Mr. Wise pointed out 
that minimum qualifications have been worked out by the 
Advisory Council on Parole and have been used in the past 
year by many states. 


The secretary discussed the need for training programs 
and materials and noted that the Board of Trustees is seeking 
financial support for an NPPA training unit which would work 


with educational organizations and state departments of pro- 
bation and parole. 
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The report of the nominating committee was presented by 
Joseph H. Hagan. It proposed the following slate of candi- 
dates for the coming year: Harvey L. Long, chairman; Joseph 
J. O’Brien, Gordon S. Jaeck, and Gordon S. Weist, vice-chair- 
men; and Will C. Turnbladh, secretary. A motion to accept 
the report was carried unanimously. 











Advisory Council on Parole 


Minutes of the Meeting at Atlantic City, New 
Jersey, October 8, 1952 


- ANNUAL MEETING of the Advisory Council on 
Parole was attended by the following members: Francis R. 
Bridges, Jr., chairman, Florida; Charles P. Chew, Virginia; 
Gordon S. Jaeck, Minnesota; Harvey L. Long, Illinois; Harold 
M. Randall, Oregon; Robert G. Smith, Vermont; and L. B. 
Stephens, Alabama. 

Present also were Will C. Turnbladh, executive director; 
Randolph E. Wise, former NPPA parole director; and Milton 
G. Rector, assistant to the executive director, who attended 
the second half of the meeting. 

Members of the council not present were Fred Finsley, 
California; and G. I. Giardini, Pennsylvania. 

The meeting opened with a recommendation to the president 
of the Association that Mr. Stephens, Mr. Smith, and Mr. 
Long, re-elected by the council, be appointed for three-year 
terms. 

The executive director discussed with the council the need 
to fill the position of parole director, formerly held by Ran- 
dolph E. Wise. He stated that he had received applications 
from eighteen candidates, some of whom were seen by mem- 
bers of the Parole Council, and was now seriously considering 
the appointment of Milton G. Rector to the position. Mr. 
Rector has been serving as assistant to the executive director 
and has been with the Association over six years. During that 
time he has worked with the parole departments in the eleven 
states throughout the Association’s Western area. After dis- 
cussing Mr. Rector as a prospect the Parole Council unani- 
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mously agreed to recommend his appointment to the executive 
director. This was done and Mr. Rector was subsequently 
called into the meeting and notified of the action taken. 

Harvey L. Long presented the report of the Joint Com- 
mittee on Conference Organization of the Professional Coun- 
cil and the Advisory Council on Parole on the Association’s 
national conference. Following discussion a motion was made 
by Mr. Chew and seconded by Mr. Randall to accept the 
report of the joint committee, recommending to the Board of 
Trustees that the Association’s national conference be held 
annually on a rotating basis with each of the five regional 
conferences. Mr. Randall suggested that one of the first joint 
national-regional conferences be held with the Western Proba- 
tion and Parole Association. Members of the council re- 
sponded favorably to the suggestion. 

Mr. Bridges called for consideration of election of the 
chairman of the Advisory Council on Parole. Upon the motion 
of Mr. Randall, duly seconded, Gordon S. Jaeck was unani- 
mously elected chairman for the coming year. The members 
of the council expressed deep appreciation for the splendid 
work of Mr. Bridges, who had served as chairman of the 
council since its creation. 








Annual Business Meeting 


Chicago, May 24, 1952 


 — ASSOCIATION’S BUSINESS MEETING this year was 
held during the forty-fifth annual conference of the National 
Probation and Parole Association in Chicago. Presiding at the 
meeting was Judge George W. Smyth, president of the Associa- 
tion. Will C. Turnbladh, executive director, read the minutes of 
the 1951 meeting held in Biloxi, Mississippi during the Congress 
of Correction. He announced that the annual conference registra- 
tion totaled three hundred with representatives present from 
twenty-three states and from Canada, Germany, and Northern 
Rhodesia. 

The nominating committee—John K. Donohue (chairman), 
Mrs. Kathryn Fagan, Joseph H. Hagan, Roy Votaw, and James 
D. F. Reefer—submitted its report through the chairman, 
nominating the following persons for re-election to the Board of 
Trustees for a three-year term: Miss Henrietta Additon, New 
York; Irving W. Halpern, New York; Justice J. Vincent Keogh, 
New York; Miles F. McDonald, New York; G. Howland Shaw. 
Washington, D.C.; Mrs. Caroline K. Simon, New York; Harold 
W. Story, Wisconsin; Orie R. Kelly, New York; George V. 
Holton, New York. The following were proposed for re-election 
to a two-year term: Thomas I. Parkinson, New York; Frank C. 
Van Cleef, Ohio. The following were recommended for re-elec- 
tion to a one-year term: Francis R. Bridges, Jr., Florida; Ward 
M. Canaday, Ohio; Samuel R. Fry, Pennsylvania; Henry C. Hill, 
Pennsylvania. The committee submitted the following names for 
election to the Board of Trustees with terms to expire as indi- 
cated: Garrett Heyns, Michigan, 1954; T. E. Braniff, Texas, 
1955. All nominees were elected unanimously. 
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The nominating committee expressed regret that the follow- 
ing persons could not be contacted personally in advance of this 
meeting but presented their names for future consideration as 
Board members: Roy Roberts, Missouri; Mrs. Roland Brown, 
California; Mrs. Milton Teague, California; Donald Douglas, 
California; Leonard Firestone, California; Bernard Ridder, 
Minnesota; Jay W. Lilly, Indiana; Clarence Jackson, Indiana; 
James Ford Bell, Minnesota; Louis W. Hill, Jr., Minnesota; and 
Mark Etheridge, Kentucky. 

The executive director submitted an amendment of Article III 
of the Association’s bylaws, proposing that the reference to 
active membership be changed to professional membership. It was 
unanimously voted that Article III be so amended. 

William J. Harper moved that a resolution be drawn com- 
memorating the late Frederick J. Moran. Charles L. Chute moved 
that a resolution be drawn commemorating the late Stewart 
Nagle of the Association staff. Both motions were seconded and 
unanimously adopted. 

Resolutions were unanimously adopted expressing the appre- 
ciation of the National Probation and Parole Association to the 
Illinois Probation and Parole Association, the Chicago Bar 
Association, the program speakers and participants, the confer- 
ence program committee, and Sol Rubin, legal consultant of the 
Association, who served as secretary to the program committee. 

In adjourning the meeting President Smyth commented on the 
increasing number of service requests received by the Association 
and the continued leadership of the executive director in seeking 
additional means of extending the Association’s services to meet 
the requests and needs of the field. 
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NATIONAL PROBATION AND PAROLE ASSOCIATION 


Adopted May 31, 1919. Amended April 14, 1920; June 21, 1921; 
June 22, 1922; June 9, 1929; May 14, 1932; May 22, 1937; 
May 9, 1942; October 24, 1947; April 17, 1948; 

April 27, 1950; May 24, 1952 


ARTICLE I NAME 


The corporate name of this organization shall be the National Probation 
and Parole Association. 


ARTICLE II OBJECTIVES 


The objectives of this Association are: 

To study and standardize methods of probation and parole work, both 
juvenile and adult, by conferences, field investigations, and research; 

To extend and develop probation and parole systems by legislation, 
the publication and distribution of literature, and in other ways; 

To promote the establishment and development of juvenile courts, 
domestic relations or family courts, and other specialized courts using 
probation ; 

To cooperate so far as possible with all movements promoting the 
scientific and humane treatment of delinquency and its prevention. 


ARTICLE Il! MEMBERSHIP 


The membership of the Association shall consist of persons and organi- 
zations who apply for membership and are accepted by the Board of 
Trustees and who pay dues annually. Members shall be classified as 
professional members, contributing members, supporting members, sus- 
taining members, patrons, and organization members. Professional mem- 
bers shall be those who pay dues of $3 a year as a minimum, provided 
that those who do not desire the Yearbook shall pay $2 a year as a 
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minimum; except that when arrangements are made for the affiliation 
of all members of a state or local association of probation or parole 
officers, paying joint dues in the local and national associations, the Board 
of Trustees may authorize a reduction of dues for active membership. 
Contributing members shall be those who contribute $10 or more annually 
to the Association. Supporting members shall be those who contribute 
$25 or more annually to the Association. Sustaining members shall be 
those who contribute $100 or more annually to the Association. Patrons 
shall be those who contribute during a single calendar year $1000 or 
more to the Association. Organization members shall consist of organi- 
zations, courts, or institutions which shall contribute $25 or more an- 
nually to the Association. Members who fail to pay their dues after 
reasonable notice in writing by the treasurer or executive director shall 
thereupon cease to be members. 


ARTICLE IV OFFICERS 


The officers of the Association shall consist of a president, one or more 
vice-presidents, and a treasurer, who shall be elected annually by the 
Board of Trustees and shall serve until their successors are elected, 


and an executive director who shall be elected by said board to serve 
during its pleasure. The board also in its discretion may elect honorary 
officers who shall serve for such terms as the board shall determine. 


ARTICLE V DUTIES OF OFFICERS 


The president, or in his absence a vice-president, shall act as chairman 
at all business meetings of the Association. The treasurer shall have 
charge of the finances of the Association and shall report thereon to the 
Board of Trustees. The executive director shall be the chief executive 
officer of the Association. He shall be paid such compensation as may be 
determined by the board. 


ARTICLE VI OTHER EMPLOYEES 


Other members of the executive staff and clerical assistants shall be 
appointed in such manner and for such terms and compensation as may 
be determined from time to time by the Board of Trustees. 
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ARTICLE VII BOARD OF TRUSTEES 


The Board of Trustees shall consist of not less than thirty nor 
more than sixty members as the board shall determine from time to 
time, to be elected by the members of the Association at its annual meet- 
ing. At each annual meeting trustees shall be elected in number and 
for terms of three years or less as determined by the Board of Trustees, 
so that one-third of the terms of trustees shall expire each year. The 
board may fill any vacancy occurring among the officers or members of 
the Board of Trustees for the unexpired term, except that in the case 
of a vacancy occurring through increasing the number of trustees, the 
appointment shall be until the next annual meeting of the Association. 
The board shall elect a chairman annually. He shall preside at all 


meetings of the board and shall be ex officio a member of all committees 
of the board. 


ARTICLE VIII DUTIES OF TRUSTEES 


The Board of Trustees shall elect the officers, shall have general 
direction of the work of the Association, and shall administer the funds 
of the Association. It shall report to the Association at the annual meet- 
ing and at such other times as the Association may require. 


ARTICLE IX COMMITTEES 


There shall be an Executive Committee elected annually by the Board 
of Trustees. The number of members of the committee and the number 
required to constitute a quorum shall be determined by the Board of 
Trustees. The committee shall elect its chairman annually. It shall have 
the power and perform the duties of the Board of Trustees between the 
meetings of the board. 

There shall be a Professional Council of the Association to consist 
of representatives of probation and parole services from the various 
sections of the country. The council shall consist of thirty or more 
members who shall be appointed by the president in such a manner that 
the terms of one-third of the members shall expire on December 31 of 
each year. Members shall serve for terms of three years and until their 
successors are appointed. A vacancy may be filled by the president at any 
time for the unexpired term. The council shall elect its officers at its 
annual meeting to be held as determined by the council. The council 
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shall make recommendations to the Board of Trustees with regard to 
all matters concerning the professional work of the Association. 

A nominating committee consisting of five members of the Association 
shall be appointed by the president each year to nominate candidates 
for membership on the Board of Trustees. 

Such other standing and special committees as may be authorized by 
the Association or the Board of Trustees shall be appointed by the 
president, unless otherwise directed by the Association or by the board. 


ARTICLE X MEETINGS 


The annual meeting of the Association shall be held on the third 
Tuesday in May or on such day and at such place as may be determined 
by the trustees. Special meetings may be held as determined by the 
trustees. Ten members shall constitute a quorum. Meetings of the 
Board of Trustees shall be held at such times and places as the board 
may determine. One-third of the members shall constitute a quorum of 


the board. 


ARTICLE XI AMENDMENTS 


These bylaws may be amended by a two-thirds vote of the members 
of the Association present at the annual meeting, subject to the approval 
of the Board of Trustees. 


Program 


NATIONAL PROBATION AND PAROLE ASSOCIATION 


te ASSOCIATION is the only national agency exclu- 
sively engaged in the effort to extend and improve probation and 
parole service, juvenile courts, and other specialized courts for 
effective dealing with child and family problems. It is concerned 
with the coordination of probation, parole, and institutional 
work, and interested in all measures for constructive social 
treatment and the prevention of crime. 


The Association has: 


1. a nationwide membership of probation and parole workers, judges, 
and citizens interested in the successful application of basic princi- 
ples of the social treatment of crime and delinquency; 


an active continuing board of trustees made up of prominent judges, 
probation and parole executives, and representative citizens; 


an experienced staff which carries on its program. 


its working program the Association: 


conducts city and statewide surveys of courts, probation and parole 
departments; prepares reports; organizes and cooperates with local 
committees and agencies to maintain and develop effective probation, 
parole, and social court organization; 


drafts laws to extend and improve probation, parole, and juvenile 
courts, and assists in securing the enactment of these laws; 


aids judges and probation and parole executives in securing com- 
petent officers, and assists officers and other qualified persons in 
obtaining placements; 


promotes state supervision of probation and parole, and cooperates 
with state departments and associations; 
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5. conducts national conferences and assists with special conferences 
and institutes for training workers; 


6. carries on a research program for the study of practical problems 
in this field; 


7. serves as a clearing house for information and literature on proba- 
tion, parole, juvenile courts, domestic relations courts, and crime 
prevention, for the entire country; 


8. publishes a bimonthly magazine with informative articles; the 
Yearbook with addresses and reports of the annual conferences; 
a Directory of Probation and Parole Officers in the United States 
and Canada; summaries of juvenile court, probation, and parole 
legislation; case record forms; reports of surveys and studies; and 
practical leaflets and pamphlets. 


Membership in the Association is open to everyone. Each 
member receives the bimonthly magazine Focus and the Year- 
book upon request. 

Membership categories: professional, $3 with the Yearbook 
(with the Yearbook in cloth binding, $3.50), $2 without the 
Yearbook; contributing, $10; supporting, $25; sustaining, $100; 
patron, $1000 or over. 

The Association is supported entirely by membership dues 
and voluntary contributions. Gifts are urgently needed to meet 
the growing needs of the work and the many requests for as- 
sistance from courts and communities all over the country. 
Contributions to the Association are deductible from income 
tax returns. 
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